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 P-R-O-C-E-E-D-I-N-G-S 1 

 6:31 p.m. 2 

  CHAIRMAN HOOD:  Good evening, 3 

ladies and gentlemen.  This is the Public 4 

Hearing of the Zoning Commission for the 5 

District of Columbia for Thursday, October 13, 6 

2011. 7 

  My name is  Anthony Hood.  Joi ning 8 

me this evening are Vice Chairman Schla ter, 9 

Commissioner May and Commissioner Turnbull. 10 

  We're also joined by the Office of 11 

Zoning staff Ms. Sharon Schellin. 12 

  Also, the Office of Planning, Mr. 13 

Lawson and Ms. Jackson. 14 

  As you know, we  are in 15 

continuation of the American University Campus 16 

Plan. 17 

  This proceeding is being recorded 18 

by a court reporter and is also webcast live. 19 

 Accordingly, we must ask you to re frain from 20 

any disruptive noises in the hearing room. 21 

  We're also located in the Jerrily 22 
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R. Kress Memorial Hearing Room. 1 

  The subject of this evening's 2 

hearing is Zoning Commission Case  No. 11-07.  3 

This is a request by Ameri can University for 4 

special exception relief pursuant to ' 210 and 5 

3104.1 of the Zoning Regulations. 6 

  Notice of this hearing was 7 

published April 1st. 8 

  The hearing wil l be conducted in 9 

accordance this evening with provisio ns 11 10 

DCMR ' 3117 as follows: 11 

  Preliminary matters; 12 

  Organizations and persons in 13 

support; 14 

  Presentation by the parties in 15 

opposition; 16 

  Organizations and persons in 17 

opposition, if we get t his far; and then on 18 

November 3rd, I think we are going to be doin g 19 

rebuttal.  We'll be doing rebuttal and closing 20 

by the Applicant at that time. 21 

  The following time con straints 22 
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will be maintained in this meeting: 1 

  Parties 61 minutes combined total; 2 

  Organizations 5 minutes; 3 

  Individuals, 3 minutes. 4 

  Only persons who were previousl y 5 

signed up to testify o n the witness list 6 

should fill out two witness cards prior to 7 

their being called to come forward. 8 

  Would all individuals wishing t o 9 

testify, please, rise to t ake the oath?  Ms. 10 

Schellin, would you, please, administer the 11 

oath? 12 

  MS. SCHELLIN:  Please, raise your 13 

right hand. 14 

  (Witnesses sworn.) 15 

  MS. SCHELLIN:  Thank you. 16 

  CHAIRMAN HOOD:  Okay.  Thank you. 17 

  Ms. Schellin, do we hav e any 18 

preliminary matters? 19 

  MS. SCHELLIN:  No, sir. 20 

  CHAIRMAN HOOD:  Okay.   21 

  MS. SCHELLIN:  We may have to  do 22 
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some swearing in later, too, as people arrive. 1 

  CHAIRMAN HOOD:  Okay.  Okay.  2 

We're beginning this evening with  persons in 3 

support.  And we have no parties in support in 4 

this case, so we're going to start with 5 

persons in support and we're going t o do the 6 

best. 7 

  And remember, when you do come 8 

into the Zoning Hearing, please, print your 9 

name so that makes it e asier for us read it 10 

and to pronounce it correctly. 11 

  Let me sta rt with first Tom H ier, 12 

Ward 3 Vision, John Wheeler, Deon Jones and 13 

Cheryl Court, Sandra Walter Steinberg , Joe 14 

Vidulich.  Let's see, how many do we got?  All 15 

we have is fo ur?  Paula V. Kumar, Susan 16 

Elliot, Matthew Lien, Nathan Bronstein. 17 

  Ms. Schellin, you have to he lp 18 

with this next name, 53.  I do need to see the 19 

eye doctor, but you'll ha ve to help me with 20 

this one.  53?  Okay.  Okay, let's keep going 21 

 until we fill the table up. 22 
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  Sam Hagdendyk, Merrill Yavinsky -- 1 

oh, I'm sorry.  Okay.  I'm sorry.   Those last 2 

two names, Ha gdendyk and Yavinsky, pl ease,  3 

excuse me. 4 

  Okay.  Evan Brown, Thorn Pozen, 5 

Reverend Dr. Charles Parker, Susan Rolnick, 6 

Ray Rasenberger.  Come on up to testify.  Are 7 

you here to testify?  Do you wa nt to testify 8 

in support?  Okay.  And is that Michael Panek? 9 

 Okay. 10 

  All right.  We have a full ta ble. 11 

 I'm going to st art to my right, your left, 12 

and we're going to come do wn.  If you can 13 

identify yourself and let us know who you 14 

represent, and you may begin testifying. 15 

  Yes, that's why I as ked you, giv e 16 

us your name and who you're representing. 17 

  MR. HIER:  My name is Tom Hier. 18 

  CHAIRMAN HOOD:  Turn your 19 

microphone on and we can get started .  There 20 

we go. 21 

  MR. HIER:  My name i s Tom Hier. 22 
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I'm representing Ward 3 Vision. 1 

  Should I start? 2 

  CHAIRMAN HOOD:  Yes. 3 

  MR. HIER:  Okay. 4 

  Good evening, Members of th e 5 

Zoning Commission.  Thank you for the 6 

opportunity to testify on behalf of the Campus 7 

Plan. 8 

  I'm a native  Washingtonian.  A 9 

graduate of Dale Junior High and Wilson High,  10 

a resident of Ward 3 and Chair  of Ward 3 11 

Vision. 12 

  Ward 3 Vision is a g rassroots 13 

organization that advocates for community 14 

development based on the principl es of Smart 15 

Growth and transit-oriented development.  Our 16 

ultimate goal is to pr omote and enhance 17 

development of dy namic vibrant urban 18 

communities that are susta inable and engaging 19 

places to live, work and play. 20 

  Our vision for W ard 3 is to 21 

maintain and enhance the high quality of life  22 
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that currently exists in our neighbor hoods 1 

while also recognizing and leveragin g 2 

tremendous assets that  are al ready here to 3 

create an even more interesting and exciting 4 

place to live. 5 

  One of the  greatest assets in th e 6 

Ward centers around education.  First, we are  7 

fortunate to have a  highly educated 8 

population.  It's perhaps not a coinc idence 9 

that we also  have a great number of 10 

educational institutions that contribute to 11 

the intellectual vitality of our community , 12 

American University being one of them. 13 

  It is a wonderful thing  that 14 

universities are among the  greatest constants 15 

in our co mmunities.  Unlike most businesses, 16 

they don't move, they tend to endure for 17 

decades and centuries.  That's why major 18 

universities across the country think not in 19 

10 and 20 year master planning increments, but 20 

rather in 50 and 100 year increments.  Harvard 21 

University expanding from Cambridge to Allston 22 
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being one of them. 1 

  In the same wa y that unive rsities 2 

plan and strategize in 50  to 100 year 3 

increments, Ward 3 Vision would like t o 4 

challenge the Zoning Commission and o ur 5 

communities to adopt a similar long-term 6 

planning horizon to think about how our 7 

community should evolve over the next 50 to 8 

100 years. 9 

  The 21st Century is increasingly 10 

referred to as a knowledge-based century 11 

fueled by education and particularly knowledge 12 

creation from our universities. 13 

  Over the next several decades, we 14 

can envision upper northwest as becoming known 15 

as the education corridor of Washington, in a  16 

similar way perhaps that 14 th Street is 17 

evolving as the arts corridor. 18 

  Ward 3 shoul d be a place that 19 

celebrates our institutions of le arning and 20 

invites them to engage with the comm unity.  21 

This is not a novel concept, but rather 22 
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something that all great universities do. 1 

  American University stands ready 2 

to invest some $600  million over the next 3 

several years.  And as we review the campus 4 

plan, our filter is long-term to measure the 5 

significant investment in terms of adh erence 6 

to Smart Growth principles, impacts on 7 

sustainability and enhancement of vibrancy in 8 

Ward 3. 9 

  First, we would like to express 10 

our support for two ma jor thrusts of the 11 

campus plan. 12 

  No. 1, moving undergrads from 13 

Tenley back to Main Campus. 14 

  AU is a residential university and 15 

it's appropriate that undergraduate s tudents 16 

live on campus and in close end neighborhoods. 17 

 We believe that East Campus i s an excellent 18 

location for move-up housing after freshman 19 

year.  It will also re duce the number and 20 

impact of students in the neighborhoods. 21 

  No. 2, we applaud the moving  of 22 
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the law school from Sp ring Valley to the 1 

Tenley Campus.  Relocating it there will 2 

reduce the impact of the university in Spring 3 

Valley and concentrate people and comm ercial 4 

activity along transit-rich Wisconsin Avenue. 5 

  Specific comments about East 6 

Campus.  We believe that having m ore students 7 

in campus housing is good for American 8 

University and good for the community as well. 9 

  We are dismayed that the community 10 

has pushed to reduce the density of housing 11 

from originally 800 plus beds to 590 beds with 12 

the Office of Planning , we understand it, 13 

suggesting only 400 beds.  With Main Campus 14 

being landlocked, we think it is irresponsible 15 

to use land so profligately and weakens the 16 

case for sustainability and LEED -17 

certification. 18 

  We strongly urge the Commission to 19 

consider the notion of requiring incr eased 20 

density on the site. 21 

  The latest round of plans and 22 
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elevations suggest tha t AU ha s listened to 1 

concerns among members of our community for 2 

good urban design principles to create strong 3 

streetscapes and lively activity at g round 4 

level. 5 

  Along these lines, we strongly 6 

encourage and support creation of an access to 7 

public sidewalks, inclusion o f highly visible 8 

and accessible ground level retail, attractive 9 

to both students and the surrounding 10 

community, in particular, cafes, sandwich 11 

shops, etcetera, on New Mexico Avenue. 12 

  We encourage AU to work with the 13 

D.C. Department of Tr ansportation and the 14 

Office of Planning to  create a Transportation 15 

Management Plan, including ma king Ward Circle 16 

safer for pedestrians and bicyclists. 17 

  With respect to the Tenley Campus, 18 

we know that AU, we believe, is getting it 19 

right.  The site is an excellent and 20 

appropriate home for the law school and we are 21 

pleased that AU has demonstrated a willingness 22 
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to listen to community concerns about how the  1 

new campus will engage the community. 2 

  We know there will be further 3 

processing, but we commend the university so 4 

far for turning -- agreeing to turn the lawn 5 

in the front of the Capital Hall into an 6 

interesting public community space, rathe r 7 

than a vacant plot of land, and orienting the 8 

law school more toward Wisconsin Avenue and  9 

pedestrian access from Metro. 10 

  We will have further comments a s 11 

the Tenley Campus Plan evolves, but I would 12 

like to close by acknowle dging that while 13 

there are a number of issues that will require 14 

good faith efforts on the part of AU, we 15 

encourage the campus -- we believe the campus 16 

plan overall represents progress and encourage 17 

all to think big over the next 50 to 100 years 18 

as to what r ole American University s hould 19 

play in our development.  Thank you. 20 

  CHAIRMAN HOOD:  Okay.  Thank you . 21 

 Next? 22 
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  MR. WHEELER:  My name is John 1 

Wheeler.  I live at 4304  Yuma Street, 2 

Northwest, which is just over a block from the 3 

Tenley Campus, and I li ve a short walk from 4 

the Main Campus. 5 

  I support American University's 6 

proposal to move the law school t o the Tenley 7 

Campus.  To me, it makes sense to move the law 8 

school to a location that is much more 9 

accessible to public transit. 10 

  I hope the American University can 11 

make the campus an imp ortant part of the 12 

Tenleytown neighborhood that will c ontribute 13 

to the revitalization of that part of 14 

Wisconsin Avenue. 15 

  I support moving the studen t 16 

housing currently on the Tenle y Campus to the  17 

Main Campus and placing housing on the East 18 

Campus, which is currently a parking lot. 19 

  American University's East Ca mpus 20 

proposal to replace the p arking lot with 21 

student houses is clearly a Smart Growth move. 22 
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  I am disturbed by the Office  of 1 

Planning recommendation that the numb er of 2 

beds on the East Campus be reduced even more 3 

than American University now proposes, 4 

starting with a proposal of 1,000 beds and now 5 

reduced to 590 and Office of Planning, my 6 

understanding, is reco mmending that it be no 7 

more than 400. 8 

  In doing so, it used a very odd 9 

measure of beds per acre or somet hing such as 10 

that to support its recommenda tion.  And I 11 

don't think that is -- it's my understanding, 12 

that's something that hasn't ever  been used.  13 

And even the Off ice of Planning  did not use 14 

that at the Nebraska Hall, which -- and 15 

Commissioner Fehrmann did an excellent  job, I 16 

think, of showing the incongruity there. 17 

  The -- I sent a lett er last week 18 

and, in that, I enclosed  a copy of a 1977 19 

article from the Washington Post, which 20 

discussed the developmen t of the Westover 21 

Place and other areas around there where they  22 
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call that the "Last Remaining Undevelopmen t 1 

Tracts," and the  objections being raised  by 2 

people living around there are very similar to 3 

the objections being raised in 1977 to those  4 

developments which now people living  in are 5 

developing about further developments. 6 

  And this reminds me of one of  my 7 

favorite Andy Roon ey quotes where he said 8 

"It's just amazing how long t his country has 9 

been going to hell without actually h aving 10 

gotten there." 11 

  Regrettably, I must say that I 12 

have been very uncomfortable being in the same 13 

room with people, including one el ected 14 

official, who have talked about students a s a 15 

class as being so repugnant that it is taken 16 

as a given that no one would want to live near 17 

them. 18 

  This would not be tolerated if the 19 

class distinction was race or  ethnicity or 20 

religion and should not be to lerated in this 21 

case either. 22 
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  Finally, I w ould like to thank 1 

American University for the transpa rent 2 

process it has adopted in its proposed 10-year 3 

plan. 4 

  CHAIRMAN HOOD:  Okay.  Thank you. 5 

  MR. WHEELER:  Thank you. 6 

  CHAIRMAN HOOD:  Next. 7 

  MS. WALTER:  Th ank you a ll for 8 

this opportunity and your service. 9 

  My name is Sa ndra Walter and I 10 

have lived near American Univ ersity for 20 11 

years in both the AU Park and Tenleytown 12 

neighborhoods. 13 

  I am pr oud to speak tonight in 14 

support of the AU Campus Plan.  AU is a 15 

cornerstone of the 20016 ZIP Code of the 16 

neighborhoods it borders.  AU and the people  17 

it attracts create communities, drive economic 18 

development in and around its campus sites. 19 

  AU is a good neighbor, a va lued 20 

employer, a respected citizen an d runs i ts 21 

campus in a  responsible manner.  AU takes a 22 
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proactive approach in the neighborhood  and is 1 

responsive in ensuring  that its students and 2 

community are good neighbors. 3 

  In the two decades I have l ived 4 

there, I have ne ver heard ne neighbor say a 5 

negative word about the university.  I have 6 

heard my neighbors talk about using AU  7 

babysitting services, going to the AU library, 8 

attending AU lectures, working out at the gym, 9 

taking their kids to socc er games and 10 

basketball games on campus, but not one bad 11 

word. 12 

  Knowing this has always made me 13 

proud to be an AU  alumni who de cided to stay 14 

in the neighborhood after graduat ion like so 15 

many others that I know.  For several years, I 16 

worked for DC Agenda,  a well -respected 17 

collaborative organization, working to 18 

strengthen neighborhoods through economic and 19 

community development.   20 

  Time and aga in across the city 21 

what made good neighborhood great was a strong 22 
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community-based economy led by responsible 1 

corporate and business partners who want  to 2 

see the whole community thriv e and grow.  AU 3 

was such a partner bringing a positive 4 

economic impact to the n eighborhoods it 5 

touches. 6 

  AU students provide rental in come 7 

to local homeowners.  AU alum stay in the 8 

neighborhood, buy hous es and send  their kids 9 

to our schools.  New res idents move into the 10 

area attracted to the services, stability and 11 

safety that AU offers.  And businesses move in 12 

and flourish, because AU students  and 13 

employees provide a base of customer sales. 14 

  As both an alum interested in AU's 15 

credibility as a university a nd a ne ighbor 16 

interested in its direct impac t on where I 17 

live, I reviewed the AU Campus Plan with a 18 

great deal of interest. 19 

  In my opinion, it makes sense.  It 20 

is a much needed next phase of development 21 

that will enhance both the neighborhood, AU's 22 
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reputation and our great city.  Frankly, it' s 1 

about time AU does something with the Nebraska 2 

 Avenue parking lot and t ransforms that 3 

massive blacktop str ewn with cars into an 4 

attractive East Campus, rather than as asphalt 5 

environmental eyesore. 6 

  The Nebraska Avenue parking lot 7 

will be transformed into a beautiful space 8 

with building and landscape grounds that will 9 

breath life into this nondescript corner  of 10 

Ward Circle.  It will be a  place for students 11 

to live in modern dorms that will alleviate 12 

overcrowding on campus an d in the 13 

neighborhood. 14 

  The East Campus will be a p lace  15 

for neighbors, all of us, to stroll, to 16 

gather, to shop, to enjoy access to this oasis 17 

on Ward Circle. 18 

  Frankly, I would much rather take 19 

my morning walk through green trees and green  20 

buildings than the cacophony of cars there 21 

now. 22 
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  I'm pleased --  1 

  CHAIRMAN HOOD:  Let me a sk, do we 2 

have your testimony? 3 

  MS. WALTER:  I will hand it to 4 

you. 5 

  CHAIRMAN HOOD:  Okay.  We will 6 

finish reading it once we -- 7 

  MS. WALTER:  Thank you very much. 8 

  CHAIRMAN HOOD:  We will peruse it 9 

once we get it.  Okay.  Next? 10 

  MR. VIDULICH:  Good evening, Mr . 11 

Chairman and Members of the Zoning Commission. 12 

 My name is Joe Vidulich.  I am a former  13 

neighbor, proud alumni, a consumer of goods 14 

and services in the region an d an individual 15 

member of the William R. Singleton M asonic 16 

Temple located in the heart of Tenleytown. 17 

  In my professional capacity, I' m 18 

involved in economic development and job 19 

growth initiatives.  I'm here this evening to  20 

enthusiastically support American University's 21 

10-year plan and the responsib le growth it 22 
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seeks. 1 

  Let's be clear, AU has been in the 2 

Spring Valley/Tenleytown area since 1893.  It 3 

has chartered a national university and since 4 

that time the campus has grown significantly 5 

and helped build the community. 6 

  Now, let me speak spec ifically 7 

about the Tenleytown area.  In my professional 8 

capacity, we work with companies to find the  9 

most appealing place to locate their business. 10 

 The Tenleytown area is ripe for development, 11 

if revitalized and refreshed. 12 

  I believe th e new location for 13 

AU's Washington Colleg e of Law in Tenleytown 14 

could be the catalyst for economic 15 

development. 16 

  To the northwest we have seen 17 

tremendous commercial activity in the area of 18 

Friendship Heights and to our southeast we see 19 

substantial activity in co mmerce in Cleveland 20 

Park.  All the while, Tenleytown has sadly 21 

been left behind. 22 
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  As a member o f my lodge who 1 

travels weekly to the a rea, let me tell you 2 

first hand that a revitalization of the area  3 

will be welcome.  With this revitalization and 4 

responsible growth, we can expect to see new  5 

retail merchants in th e area on Wisconsin 6 

Avenue, the areas major economic corridor. 7 

  I believe if the plan is approved, 8 

it will rev italize through traffi c in 9 

Tenleytown, attract new bu sinesses and jobs 10 

and produce revenues to the District offerors. 11 

  Our lodge engages in a number of 12 

opportunities to serve the community from tree 13 

planting to clean -ups in t he area.  We take 14 

pride in our neighborhood.  A U students have 15 

been a blessing to our efforts to improve the 16 

area.  They have come o ut in g roves to make 17 

Tenleytown shine again. 18 

  I could speak personally from m y 19 

own interactions with these students that they 20 

are a welcome pa rt to our community and the 21 

far vast majority of them are well -behaved, 22 
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well-mannered and well -respected members of 1 

our community. 2 

  They add to the character of our 3 

neighborhood and have been  a part of the 4 

makeup of this area for quite some time.  They 5 

live in the Berkshire Apartments, in the 6 

houses in Spring Valley, at the Avalon 7 

community across the street and numerous other 8 

apartment buildings and homes throughout the 9 

neighborhood. 10 

  This plan proffered by the 11 

university, this plan for responsible g rowth 12 

helps relocate a number of st udents who have 13 

tentacles farther away from AU closer to the 14 

heart of campus. 15 

  Let's be clear, we are not talking 16 

about building blocks and blocks away from the 17 

university.  We are talking about bu ilding 18 

next door in the Nebraska parking lot.  A lot 19 

that has been discu ssed here about the AU 20 

Campus, what constitutes the East Campus, what 21 

constitutes the West Campus.  Nebraska parking 22 
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lot is the heart of AU's campus.  It is right 1 

next door. 2 

  In an article in the September 20, 3 

2010 edition of The Eagle, the American 4 

University student-run newspaper, Commissioner 5 

Tom Smith was asked do A U students and AU 6 

administrators make good neighbors?  He 7 

answered "Yes, this community  is enriched by 8 

the presence of American University, 9 

especially its students." 10 

  CHAIRMAN HOOD:  Okay.  Thank you . 11 

 Do we have your testimony? 12 

  MR. VIDULICH:  You do, sir. 13 

  CHAIRMAN HOOD:  Okay.  What's your 14 

name again?  I'm sorry. 15 

  MR. VIDULICH:  Joe Vidulich. 16 

  CHAIRMAN HOOD:  Vidulich, okay.  17 

Okay.  Next? 18 

  MR. HIEMSTRA:  Good evening.   My 19 

name is -- is this on?  Good evening, Chairman 20 

Hood and Members of the Commission.  My name 21 

is Hal Hiemstra.  I live at 3318 45th Street, 22 
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N.W., Washington, D.C. 1 

  As a long-time resident of We sley 2 

Heights and the owner of  a home that is 3 

literally across the street and three houses 4 

away from the Main Campus, I come before you 5 

today to express my su pport for the East 6 

Campus portion of t he American University 10- 7 

year Campus Plan. 8 

  I do not believe that large 9 

surface parking lots are a good use of urban 10 

space.  And I fully support the complete 11 

redevelopment of the eight acre East Campus 12 

site. 13 

  Development of a mixed-use complex 14 

on this site as prop osed by American 15 

University would add to the fabric of our 16 

neighborhood, not detract from it, and help to 17 

fulfill a significant retail voi d that n ow 18 

exists in our neighborhood. 19 

  While opponents have misleadi ngly 20 

implied or even suggested that there i s 21 

unanimous neighborhood opposition to this 22 
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project, they do not represent  my views or 1 

those of many of my nearby neighbors. 2 

  Ironically, it is precisely 3 

because of the ways A merican University 4 

contributes to our ne ighborhood that some 5 

residents in the adjacent gated community seem 6 

to prefer surface parking lots to the 7 

redeveloped site. 8 

  If the existing parking lot wasn't 9 

hidden behind a beautifully planted vegetative 10 

buffer and instead looked like a K -Mart 11 

parking lot, I suggest this opposition to the  12 

redevelopment might be very different indeed. 13 

  I am particularly pleased by AU's 14 

further revision of the proposed East Campus 15 

site.  AU ha s shown sensitivity i n its 16 

proposed building height and site plan for the 17 

East Campus site, especially in the ways that  18 

it is oriented the new buildings westward away 19 

from the Westover t ownhouses, proposed to 20 

locate the dormitories on the other side of 21 

non-residential buffered buildings and propose 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 30 

substantial green buffered zones between the 1 

two developments. 2 

  Concerning all the hypothetical 3 

scenarios raised by attorneys of the opponents 4 

to the East Campus pr oposal, I want to 5 

emphasize that in the 11 years that I have 6 

lived across from A merican University, my 7 

real-life experience with American University 8 

is nothing like the nightmare scenarios that 9 

you have been hearing about for the last 10 

several months. 11 

  I live across Nebraska Avenue and 12 

just three houses away from the Clark -Roper 13 

Dormitories.  Never once have I heard loud 14 

music coming from those forms.   Never once 15 

have I been woken in the middle of the night 16 

by inappropriate behavior spilling out fro m 17 

them. 18 

  Clearly, on-campus buildings are 19 

well-policed by Campus Security and I have no 20 

reason to believe that that would be any 21 

different on the East Campus sites. 22 
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  And by the way, for the r ecord, 1 

the Clark-Roper Dormitory windows do open. 2 

  Since opponents of this project 3 

often bring up traffic concer ns, I s uggest 4 

that if the Westover and the N LC Coalition 5 

were truly interested in creating a more 6 

livable community, rather than just op posing 7 

American University, they would, in the least, 8 

be supporting traffic calming measures  on 9 

Nebraska Avenue that would prioritiz e 10 

pedestrians and bicyclists over vehicles, that 11 

is not taking place. 12 

  Finally, I want to speak  for a 13 

moment to the civic responsibility.  While I,  14 

too, have been extraordinarily frustrated with 15 

AU's stubborn insisten ce on the retail space 16 

formerly occupied by Balducci's, and that they 17 

rented out a rental rate that has kept it 18 

vacant for two years, overall, I will say that 19 

American University has been a good neighbor 20 

in the 11 yea rs my wife and I lived i n the 21 

neighborhood. 22 
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  They contribute to Horace Mann 1 

Elementary School. 2 

  CHAIRMAN HOOD:  Okay.  I'm going 3 

to have to cut you off.  Do we have your 4 

testimony? 5 

  MR. HIEMSTRA:  No, you don't. 6 

  CHAIRMAN HOOD:  Okay.  Well,  we 7 

are going to need your testimony. 8 

  MR. HIEMSTRA:   I ha ve it right 9 

here. 10 

  CHAIRMAN HOOD:  I want  to make 11 

sure I'm fair to everybody.  I'm going to cut 12 

everybody off when -- 13 

  MR. HIEMSTRA:  All right. 14 

  CHAIRMAN HOOD:  We've got a lot of 15 

people that want to te stify.  Okay.  All 16 

right.  Next? 17 

  MS. ROLNICK:  Good evening.  Thank 18 

you for the privilege of speaking with you.  19 

My name is Susan Rolnick.  I own a condominium 20 

at the Greenbrier at 4301 Massachu setts 21 

Avenue, where currentl y there are upwards of 22 
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40 AU students living in our building. 1 

  I am speaking this evening only 2 

for myself.  Our board has e lected to take no 3 

position as a community. 4 

  For a full disclosure, it's onl y 5 

fair to tell this Commission that I work for 6 

Georgetown University in the Law Center for 7 

over 12 years during whic h the university 8 

sought approval from this same body for its 9 

previous 10-year plan.  Not engaged i n the 10 

current one. 11 

  In 1956, I moved to Washington.  I 12 

lived in Glover Park.  I moved from that 13 

location to a Be thesda community at 14 

Massachusetts Avenue and Goldsboro Road, 15 

subsequently moved to another Bethesda 16 

community off Bradley Boulevard for just 20 17 

years of this 56 year time. 18 

  In 1989, I re turned to D.C. to 19 

live in American University Park in the shadow 20 

of the current law school, prior to my move to 21 

4301.  My 50 year membership at Washington 22 
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Hebrew Congregation, a neighbor of AU brought 1 

me -- brings me and brought me to this 2 

neighborhood regularly. 3 

  I think we could all agree that we 4 

live in one of the most pleasing D.C. 5 

neighborhoods spanning the l argest swath o f 6 

land.  AU has played an incredible role in 7 

beautifying our surroundings as well as 8 

offering us access to university facilities. 9 

  I endorse the university's 10 

interest in continuing to build the university 11 

in all its component parts.  Its facilities,  12 

its faculty and the composition of its student 13 

body.  None of these elements can remain at a 14 

standstill if the u niversity wishes to remain 15 

competitive and relevant. 16 

  Its rise from a local or regi onal 17 

academic institution to a national institution 18 

has brought more residential stud ents to its 19 

doors. 20 

  I observed w hile Georgetown's Law 21 

Center the dramatic improvements, the presence 22 
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of a residential popul ation brings to the 1 

fabric of education, even as in Georgetown's 2 

case housing only its first year stu dents.  3 

Improvements are seen in academics, civic 4 

engagement by students that benefits the 5 

community and society at large. 6 

  What is the reality today?  No one 7 

can deny nothing stays the same. 8 

  In 1956, there was no Sutton 9 

Place, Embassy Park, Westover or Foxhall, just 10 

to name a few of the residential additions to 11 

this neighborhood. 12 

  Garfinckel's occupied the Crate 13 

and Barrel location.  The site of the law 14 

school was the Apex Theatre and the Katzen 15 

Center was a dilapi dated facility that housed 16 

the AU swimming pool, where two of my oldest 17 

children learned to swim. 18 

  Homeland Security was an active 19 

Navy facility at one time, became do rmant, 20 

American University was here in 1956. 21 

  Is the traffic horrendous in th e 22 
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hours of 7:00 t o 9:00 and 5:00 to 7:00?  1 

Absolutely.  It has never been good.  It is 2 

the responsibility -- is the responsibility of 3 

the increase attributable -- okay.  That 4 

seemed shorter than the other s, but t hat's 5 

okay. 6 

  CHAIRMAN HOOD:  Well, the issue is 7 

always -- here is -- 8 

  MS. ROLNICK:  Huh?  That's okay. I 9 

have -- 10 

  CHAIRMAN HOOD:  Here is the issue. 11 

 The issue is always going to be when you hear 12 

the bell, just make sure we have your 13 

testimony.  If we have it, we have it.  If we 14 

don't -- 15 

  MS. ROLNICK:  That's fine. 16 

  CHAIRMAN HOOD:  -- make sure we 17 

get a copy. 18 

  MS. ROLNICK:  Thank you, sir. 19 

  CHAIRMAN HOOD:  Okay.  Thank you . 20 

 Next? 21 

  MR. RASENBERGER:  Thank you.   My 22 
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name is -- 1 

  CHAIRMAN HOOD:  Is your microphone 2 

on? 3 

  MR. RASENBERGER:  -- Ray 4 

Rasenberger.  And I have -- 5 

  CHAIRMAN HOOD:  Okay.  There  we 6 

go.  Thanks. 7 

  MR. RASENBERGER:  Thank you.  It's 8 

not counting against my time, I hope.  I 9 

represent the Osher Lifelong Learnin g 10 

Institute, which we call OLLI fo r short.  I'm 11 

currently chair of the Committee on Facilities 12 

and Development and was recently chairman of 13 

the board. 14 

  I live at 3900 Watson Plac e in the 15 

District and I have been taking classes at 16 

OLLI for the last 14 years.  Fortunately, you 17 

never have to graduate from OLLI. 18 

  OLLI is an independent nonprofi t 19 

corporation, those are important words, 20 

founded 30 years ago.  U ntil five years ago, 21 

we were called the Institute for Le arning and 22 
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Retirement, a name that s uccinctly describes 1 

our mission. 2 

  Although our name has changed, the 3 

thing we are doing is t he same as what we 4 

started doing, offering classes for older 5 

adults in subjects the y want to know more 6 

about. 7 

  Currently, we offer a number of 8 

courses in  10 week fall semester and again in 9 

the spring.  We offer intensive one week 10 

courses after each semeste r.  We sponsor a 11 

series of lectures each academic year by well-12 

known writers and other p eople distinguished 13 

in their field.  These are open to the public 14 

free of charge. 15 

  Our classes are led entirely by 16 

unpaid volunteers.  Some of our study group 17 

leaders are active or retired members of 18 

university faculties, others are professionals 19 

whose careers in other fields who know us -- 20 

who love a subject and love to teach it. 21 

  OLLI has students come from all 22 
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parts of the Washington area.  They pay modest 1 

tuition compared to programs whi ch have -- 2 

don't have as much volunteer participation .  3 

We also ha ve a scholarship program, based on  4 

need. 5 

  OLLI got its  start with the 6 

encouragement of AU.  And  AU has been 7 

supportive of our program by providing some 8 

lecture and classroom space, as well as access 9 

to other university facilities, such as the 10 

library. 11 

  In addition, some of our course s 12 

are led by faculty members from various AU 13 

schools and departments and these and other 14 

ways OLLI and AU sought to maintain a 15 

partnership which benefits both.  As many 16 

universities have found, the inte raction 17 

between students seeking degrees and older 18 

students who are seeking knowledge for its own 19 

sake adds energy to both groups. 20 

  Unfortunately, we haven't been 21 

able to take advantage of that because -- full 22 
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advantage because AU has not been able to 1 

provide space on its ca mpus for most of our 2 

lectures.  Most of our classes ar e offered in 3 

the Sunday school classroo m on Temple -- on 4 

the -- not the Temple Baptist Church.  We now 5 

offer classes at a church in Bethesda as well. 6 

  For many reasons, the churc h 7 

facilities are unsatisfactory, particularly, 8 

we do -- since we do not have handicap access, 9 

last spring our problems took on greater 10 

urgency when the church suspended our lease 11 

and now we are out of that place on the spring 12 

of 2013. 13 

  I'm pleased to agree th at we 14 

turned again -- that when we turned again to 15 

AU for help, they agreed that a small portion 16 

of the additional space provided by the plan  17 

could be used to enh ance the AU/OLLI 18 

partnership by providing the space AU /OLLI 19 

needs. 20 

  At least thr ee ways the campus 21 

plan, if approved, can be of enormous benefit. 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 41 

 First, it assures OLLI can grow at a single 1 

location in the District and wil l not have to 2 

settle for one of the less conv enient 3 

locations available in Maryland suburbs. 4 

  Second, it avoids equally 5 

unattractive alternative of having to disperse 6 

our classes to a variety of  different 7 

locations, minimizing student and faculty 8 

interaction, which means so much to our 9 

members. 10 

  Third, it increases the 11 

opportunities for interaction between OLL I 12 

students and AU students in a university 13 

environment, the kind of interaction that has 14 

proven benefits for both. 15 

  So far, we have had a taste of 16 

that.  We believe the A U plan can help turn 17 

that taste into a more rew arding program for 18 

everyone we serve. 19 

  CHAIRMAN HOOD:  Okay.  Thank you . 20 

 Next? 21 

  MR. PANEK:  Hello, hello?  I would 22 
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like to thank the Cha irman and all the 1 

Commissioners for giving me the opportunity to 2 

come and speak to you all tonight.  My name is 3 

Michael Panek.  I live at 4400 Massachusetts  4 

Avenue in the Hughes Dormitory, Room 405.  I'm 5 

a sophomore at the American U niversity and I 6 

serve as President for th e AU Chapter of DC 7 

Student Speak. 8 

  I come in fro nt of you guys 9 

tonight to talk about why exactly st udents 10 

support the campus plan. 11 

  You know, in general, you know, it 12 

might not seem  surprising, oh, students 13 

support the campus plan, they  get ho using, 14 

it's wonderful.  But especially in the realm  15 

of housing, the most controversial, a nd 16 

arguably most importan t part of this plan, 17 

there are few sole reasons why students 18 

desperately need housing on campus and why the 19 

approval of this plan is imperative to improve 20 

student quality of life. 21 

  I just want to comment in front of 22 
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you and share these reasons with you. 1 

  Housing on campus is very 2 

overcrowded.  For a majority of -- for a large 3 

amount of freshmen, who come to campus, they 4 

are put, at l east at the beginning of their 5 

freshman year, into triples where three 6 

students are put into a regular -sized 7 

dormitory. 8 

  That's three students sharing a 9 

dormitory of 85 square feet w ith three beds, 10 

too, which are lofted with 1.5 feet betwe en 11 

the mattress and the ceiling,  that's three 12 

students sharing two chest of drawers and two  13 

closets.  That's three students without too 14 

much space to live, without too m uch space to 15 

put their stuff. 16 

  There is obvious space constraints 17 

that leave you -- that lead you into a pretty 18 

cramped lifestyle.  But the space constraints 19 

are manageable.  There is a more subtle thing 20 

going on which make s triples, you know, a 21 

really, you know, hard part of t he university 22 
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experience for freshmen and something that 1 

sort of puts a mark on what should be a  well 2 

or wonderful first year at American 3 

University. 4 

  Imagine you are a college student. 5 

 I'm going to paint a little picture.  You are 6 

a college student.  You have a really hard 7 

political science test in your night class.  8 

You stay up all night studying, the night 9 

before.  You come back, you ace it.  Al l you 10 

want to do is fall back in your bed and go to 11 

sleep. 12 

  But one of yo u roommates has a 13 

paper he needs to write for the next day and 14 

really needs to sit in his room and write his 15 

paper and just zone out everything a nd go to 16 

town. 17 

  Another one of your roommates has 18 

a long distance relationship, his girl friend 19 

he has, he is in a long distance relationship. 20 

 She is in town and she wants some -- and they 21 

want to spend so me time together.  Like you 22 
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have three people who want  to use this 85 1 

square foot space for three really different 2 

things. 3 

  What happens?  Only one student 4 

can use this room.  So you ha ve two students 5 

who need to use this dorm room, who are kicked 6 

out, who have to adapt, who have to find other 7 

things.  It sounds pretty  manageable, but 8 

after a pattern, after a number o f times this 9 

happens, you start to adapt your lifestyle.  10 

You realize, okay, I can't alway s use my dorm 11 

room.  I have to find other things.  I have to 12 

write papers in the library.  I have to sleep 13 

in the lounge.  I h ave to, you k now, catch 14 

naps when I can. 15 

  But when you  start doing that, 16 

your dorm stops becoming your home.   It 17 

becomes a place where y ou sleep and you put 18 

your stuff.  And for s tudents coming to a 19 

school that is hundreds or ev en thousands of 20 

miles away, it really -- you really need that 21 

personal space to have a good transition. 22 
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  The transition is hard.  You are 1 

away from your family.  Y ou are away from 2 

everything you once knew.  And if you don't 3 

have that one personal space that you can call 4 

your own, that one personal space yo u can go 5 

when the world becomes too much, problems can  6 

happen. 7 

  Freshmen are really vulnerable and 8 

it makes a hard transition even harder. 9 

  The second reason to suppor t 10 

additional housing on the university campus is 11 

for upperclassmen.  Yo u know, contrary to 12 

belief, a lot of upperclassmen want to live on 13 

campus.  And it makes sense why they would. 14 

  On campus, you have all the  15 

amenities you could possibly want.  You have  16 

over a half dozen places to eat,  restaurants, 17 

the dining hall.  You have a doctor's office. 18 

 You have the library, a gym, all the -- it's 19 

easy access to classes.  You  can roll out of 20 

bed five minutes before class instead of 2 5 21 

and still make it on time. 22 
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  What keeps a lot of upperc lassmen 1 

from staying on campus , I'm talking about 2 

juniors and seniors, is the size of the dorm 3 

rooms.  You know, there is -- you have suite- 4 

style living in Centennial.  You have 5 

apartment-style living in Nebraska Hall. 6 

  But after two years, the 85 foot 7 

square room becomes a li ttle old.  8 

Upperclassmen who can get into Nebraska live 9 

there and they love it, upperclassmen who 10 

can't move off campus, because  they need a 11 

little bit more space. 12 

  The great thing  about the campu s 13 

plan is it provides more suite -style and 14 

apartment-style living, both in the additions 15 

to Nebraska Hall and on the East Campus. 16 

  So if the campus plan is approved, 17 

you will have more upperclass men come onto 18 

campus.  They will be thrilled.  You will have 19 

upperclassmen moving out o f the neighborhood. 20 

 The neighbors will be thrilled.  And everyone 21 

will be really happy and there will be 22 
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sunshine and rainbows. 1 

  I have a minute left.  Ot her parts 2 

of the campus plan make a l ot of sense.  The 3 

move of the law school to Tenley makes sense 4 

in two ways. 5 

  Students living on Tenley Campu s 6 

often complain, becaus e they are cutoff from 7 

the rest of the community.  They come to 8 

school.  They live in Te nley Campus.  And 9 

while it's great and they make a lot of 10 

friends, you have to t ake the shuttle to 11 

class.  You feel like you are less of a  part 12 

of the university community. 13 

  And after second semester comes 14 

around, these kids have a  choice.  They can 15 

either move to campus and get the added 16 

convenience or they can stay on the Tenley 17 

Campus and feel cutoff.  And some people 18 

leave, some people don't.  And it's a real 19 

problem because students feel cutoff and they 20 

feel like they have to m ake a choice between 21 

being part of the university or stayin g with 22 
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their friends. 1 

  Meanwhile, the space, the 2 

commercial space currently rented for the law 3 

school is crowded, people com plain.  There 4 

aren't enough spaces, meeting spaces .  It's 5 

awkward and that's my time. 6 

  CHAIRMAN HOOD:  Great.  Thank you. 7 

And thank you all.  We appreciate your 8 

testimony.  If you can j ust hold your seats, 9 

we may have some questions.  And you're also 10 

subject to cross-examination. 11 

  Commissioners, any questions of 12 

this panel?  Commissioner May? 13 

  COMMISSIONER MAY:  Just a coupl e 14 

of quick ones.  Ms. Walter, you made the 15 

comment that you had no t heard one bad word 16 

about the students as your neighbors. 17 

  MS. WALTER:  Yes. 18 

  COMMISSIONER MAY:  I'm not sure 19 

how you phrased it, but so can you remind me 20 

exactly where you l ive in relation to the 21 

campus? 22 
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  MS. WALTER:  I have lived in two 1 

locations -- 2 

  COMMISSIONER MAY:  Yes. 3 

  MS. WALTER:  -- over the last  20 4 

years.  I lived at 47th and Ellicott, which is 5 

in the AU Park area.  And I lived at Wisconsin 6 

and Porter Street. 7 

  COMMISSIONER MAY:  An d in both o f 8 

those locations, were there students living in 9 

proximity to where you were living? 10 

  MS. WALTER:  Um -hum, there were .  11 

One was a house a nd we had st udents in group 12 

houses in the neighborhood.  And the other is 13 

an apartment building and I a ctually had two 14 

students who lived across the hall and down 15 

one door. 16 

  COMMISSIONER MAY:  Yes.  And I 17 

don't know exactly where these locations are, 18 

but about how far away from the campus proper 19 

were they? 20 

  MS. WALTER:  Within a mile or so. 21 

  COMMISSIONER MAY:  Yes. 22 
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  MS. WALTER:  I mean, I walked  by 1 

the campus every day as part of my walk. 2 

  COMMISSIONER MAY:  Yes, okay.  And 3 

this is a question for anybody else who lives 4 

in close proximity and I don't n eed everybody 5 

to answer, but if somebody could answer it.   6 

You know, one of the t hings that we heard 7 

about was the very b ad behavior that 8 

occasionally happens at a group house. 9 

  And I know this happens, you know. 10 

 I remember going to college. 11 

  MS. WALTER:  Good. 12 

  COMMISSIONER MAY:  So I know what, 13 

you know, it could be like .  So I' m just 14 

wondering, the -- did any -- have any of you 15 

had experiences good or bad with group houses  16 

in close proximity?  Okay.   17 

  MS. ROLNICK:  Prior to my living 18 

at 4301 Massachusett s, I lived  at 4901 19 

Chesapeake Street, which is ju st a few blocks 20 

down from the law school, and di rectly across 21 

the street f rom me, I lived at that 22 
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residential facility for 18 years, there was a 1 

group house. 2 

  I would actually say that the 3 

students who occupied it over the years were  4 

better behaved than the  owner of the house, 5 

who never mowed the lawn. 6 

  COMMISSIONER MAY:  Yes. 7 

  MS. ROLNICK:  Or painted the front 8 

door.  9 

  COMMISSIONER MAY:  Yes. 10 

  MS. ROLNICK:  So they were re ally 11 

quite good.  Currently, I live tw o doors down 12 

from a group of students, now t his is t he 13 

second group of students, in a r ental 14 

apartment that has two bedroo ms and h ouses 15 

three to four students. 16 

  The first year, there were both 17 

male and female students in this apartment.  18 

This year, there appears to be only female 19 

students. 20 

  COMMISSIONER MAY:  Yes. 21 

  MS. ROLNICK:  A nd they have -- 22 
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except that you see more people c oming in and 1 

out of the apartment and the apartment door is 2 

almost directly opposite mine, that's about 3 

it. 4 

  COMMISSIONER MAY:  Yes. 5 

  MS. ROLNICK:  And we do have  40 6 

students in our building. 7 

  COMMISSIONER MAY:  Yes, right. 8 

  MS. ROLNICK:  At different 9 

locations, obviously. 10 

  COMMISSIONER MAY:  Right. 11 

  MR. HIER:  Mr. May, I live on 45 th 12 

Street, nearly directly across the street from 13 

the campus.  And two doors down from m e is a 14 

group house of AU students.   I have never had 15 

any negative interaction.  I have never had 16 

any loud party noise.  And, in fact , my 96 17 

year-old neighbor on the other side of my 18 

house praises the AU students for shoveling 19 

his walk when it snows and  it is really a 20 

competition between them and me who can get to 21 

him first. 22 
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  So, you know, our e xperience has 1 

been very positive.  Right ac ross the street 2 

from that house on the corner is an apartment 3 

building.  It is actually kind of a commercial 4 

building with apartments on the basement 5 

level.  AU st udents rent those spaces.  And 6 

I've just never had any trouble. 7 

  COMMISSIONER MAY:  Okay.  An d I 8 

just want to follow -up on this and, again, 9 

anybody who can answer this, if you would.  10 

Has anybody lived i n close pro ximity to a 11 

group house where there was a problem and that 12 

it was successfully a ddressed by working with 13 

the university or the police or whoever? 14 

  MR. VIDULICH:  I have not had that 15 

experience, but I would say that I was on the 16 

adjudication body at American University and 17 

heard some neighbors complaints.  And as one  18 

of the student representative s, at the time, 19 

worked with the university and the students, 20 

the faculty and staff representatives in 21 

hearing grievances about it. 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 55 

  And the university, in my opini on, 1 

always took a proactive stance. 2 

  COMMISSIONER MAY:  Yes. 3 

  MR. VIDULICH:  And in some ca ses, 4 

the sanctions that are handed down were quite  5 

severe for the students. 6 

  COMMISSIONER MAY:  Such as? 7 

  MR. VIDULICH:  Involving myself, I 8 

signed a confidentiality waiver to it, but all 9 

-- everything that was on the student handbook 10 

was on the table. 11 

  COMMISSIONER MAY:  Okay.  So 12 

nobody else had the experience  of a bad 13 

neighbor house?   14 

  MR. WHEELER:  There was one.  I 15 

live very close to the one you heard testimony 16 

about last week, but you -- just being a  17 

little ways away, all you do is hear about it. 18 

 But there was another one aro und the corner 19 

from me that I heard i t was another  one of 20 

these fraternity houses and that was a very 21 

bad situation. 22 
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  And American University was 1 

eventually able -- I think something happened 2 

that those students are out now, but those 3 

situations, you know, do happen.  And 4 

sometimes it's not even necessarily students. 5 

  Actually, I ha ve thought a lot 6 

about this because of w hat's going on and I 7 

think that, of course, when it is a university 8 

-- when it is university students, the 9 

university has respons ibility.  T he city has 10 

responsibility and probably could do more. 11 

  And so the incident we have not 12 

heard anything about is the landlord.  The 13 

landlord has responsibilities and I think that 14 

they are looking for th e top dollar and not 15 

doing what they should do.  And I'm actually 16 

going to propose to the  city, to my Council 17 

Member Mary Cheh, that they look at making the 18 

land -- because she is al ready proposing to 19 

make the landlords responsible for sho veling 20 

the snow off the sid ewalk, make them 21 

responsible for keepin g the p eace in their 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 57 

house as well. 1 

  And there can be a fine if -- to 2 

the landlord.  I think that might be one of 3 

the most effective approaches we have.  Saying 4 

that because some students are bad, they have  5 

all got to  live on campus is -- might be an 6 

overreaction. 7 

  COMMISSIONER MAY:  Yes.  Okay.  8 

Thanks.  Thank you all. 9 

  CHAIRMAN HOOD:  Okay.  Any other 10 

questions? 11 

  COMMISSIONER TURNBULL:  I just had 12 

two.  I'll ju st reassure Mr. Panek that you 13 

are not alone.  Most colleges do have the same 14 

issues.  And they -- my son went t o William 15 

and Mary.  In his  sophomore year he had four 16 

students.  There was four of them in a room 17 

very similar. 18 

  It's just part of college life.  19 

You're just going to have to grin and bear it. 20 

 All those four guys are very much friends 21 

today and it builds relations hips and just 22 
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sort of enjoy it while you are at it. 1 

  CHAIRMAN HOOD:  Okay.  Mr. 2 

Hiemstra. 3 

  MR. HIEMSTRA:  Hiemstra. 4 

  CHAIRMAN HOOD:  Hiemstra, I'm 5 

sorry.  I'm j ust curious, you know, you sit 6 

here and you heard some of the testimony. 7 

  MR. HIEMSTRA:  Yes. 8 

  CHAIRMAN HOOD:  And this kind of 9 

piggybacks on my colleague's questions to you. 10 

 You have heard so me of the testimony  where 11 

people are saying that this is go ing on, this 12 

is a bad house or the students are encroaching 13 

on our community. 14 

  But you live in the same community 15 

and your view is a little different.  Let's go 16 

down this road.  Is it that, and I' m going to 17 

make sure I s ay the right thing, because at 18 

one point in time I hear this and  I kno w 19 

everybody in here, the majority of us, have 20 

been to college.  I don't know whether you 21 

stayed away.  You had a good time and you went 22 
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to a party. 1 

  Anthony Hood understands that.  2 

But the  issue is how do we balance that?  You 3 

know, now when we are older, we are not doing 4 

some of those things that we did when we were 5 

in school.  So and I understand that.  B ut I 6 

guess I'm just trying to figure out how we 7 

live in t he same neighborhood and come out  8 

with two total different perspectives of 9 

exactly what is going on. 10 

  MR. HIEMSTRA:  Yes. 11 

  CHAIRMAN HOOD:  I can see if  we 12 

were close.  I'll tell you, we had a case one 13 

time where at 11:00, t here was a parking 14 

issue.  And this kind of reminds me of it.  At 15 

1:00 on a Sun day, the person took a picture 16 

and there was no parking. 17 

  The next person came up at 1:00 on 18 

a Sunday or maybe 2:00 and there was plenty of 19 

parking.  So I'm just sa ying from our 20 

standpoint, we are going to h ave to make a 21 

decision.  And what do you  -- what is the  22 
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difference? 1 

  What are you not seeing or what 2 

are you seeing that they don't see or what are 3 

they seeing that you don't see? 4 

  MR. HIEMSTRA:  Well -- 5 

  CHAIRMAN HOOD:  And how does tha t 6 

happen in the same neighborhood? 7 

  MR. HIEMSTRA:  -- I was here last 8 

week and the testimony that I hea rd last week 9 

was really heartbreaking.  It is actually a 10 

different neighborhood than the one I live in. 11 

 I live in Wes ley Heights.  And the 12 

neighborhood that you were hearing about is on 13 

the other side of Amer ican University, 14 

American University Heights maybe or AU, AU 15 

Park, so they are different neighborhoods. 16 

  I think we p robably have fewer 17 

student houses in Wesley Heights than they do  18 

in AU Park.  There are probably just generally 19 

fewer rental houses in Wesley Heights. 20 

  It's a very legitimate question .  21 

I don't have the answer.  I can only speak to 22 
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my experience and my experience has been 1 

positive. 2 

  I know th at the student house -- 3 

the students that live at the -- in the house 4 

two doors down, I don't really have any 5 

interaction with them.  They don't have any 6 

real interaction with me.  We jus t have never 7 

had any problem and I have never heard any 8 

noise problems. 9 

  There is another student house 10 

another half block down across the street.  I 11 

happen to know the f amily that lives 12 

immediately adjacent to that hou se, I play 13 

tennis with that fellow every weekend.  And we 14 

have conversations about the student s and I 15 

have asked him what his experiences are.  And 16 

he says, you kn ow, I kind of li ke having the 17 

students around becaus e it's jus t a l ittle 18 

lively. 19 

  And so, you know, he has not 20 

complained to me.  So there are horror stories 21 

out there, clearly, bu t my experience and 22 
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those of my n eighbors who have talked to me 1 

about this have not been the same. 2 

  Like many of us, I, too, went  to 3 

keggers when I was in college.  And  I have 4 

thought back, especially after the tes timony 5 

last week, I thought gee, I wonder if I would 6 

have been that person 35 years ago. 7 

  And I hope I wasn't, but I might 8 

have been.  And I think that it sounds t o me 9 

like American Universi ty is tryin g to police 10 

to the extent they can.  I agree wit h my 11 

fellow witness here, there is a great 12 

responsibility of the landlord. 13 

  MR. RASENBERGER:  Commissioner -- 14 

  CHAIRMAN HOOD:  We ll, let me ask 15 

this.  With your -- yes?   16 

  MR. RASENBERGER:  Okay.   17 

  CHAIRMAN HOOD:  Okay.  With your 18 

knowledge of what is being presented today, 19 

the campus plan, do you think thi s will, from 20 

what you know of the campus plan that's being 21 

presented today by American, do you think what 22 
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is being presented today is well -enough to 1 

help us? 2 

  If we were to approve this, do you 3 

think this would help s ome -- exactly as it 4 

is, do you think this would help improve some 5 

of the situations that you heard about? 6 

  MR. HIEMSTRA:  I do.   And one 7 

paragraph that I was not able to read in my 8 

testimony actually talked about -- 9 

  CHAIRMAN HOOD:  Okay.  Go a head 10 

and read your paragraph. 11 

  MR. HIEMSTRA:  Okay.  I was g oing 12 

to -- when I was talking about transportation, 13 

I wanted to go on and s ay that supporting new 14 

urbanist infill development as propos ed on 15 

this campus lot, rather than fighting to keep  16 

the surface parking lot in place, provides new 17 

infill on campus housing that will in turn 18 

reduce the need for st udents to move off 19 

campus. 20 

  There are going to be students who 21 

will always move off campus.  I couldn't wait 22 
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to move off campus when I was a junior.  But 1 

I'm sure that not ever yone is the s ame.  I 2 

have a daughter who is a junior at William and 3 

Mary.  Actually, sh e wants to stay on campus 4 

her entire career there, beca use she can't 5 

imagine having to live in an apartment and 6 

cooking. 7 

  So, you know, she wants to live 8 

where there is food and it is s erved to you.  9 

And I'm sure tha t there is a combination of 10 

those kinds of students everywhere. 11 

  I think having options though for 12 

the students, that they don't have now, is 13 

going to resolve some of these neighborhood 14 

concerns.  Right now, I hear the stories like 15 

this gentleman, the student that is down to my 16 

right, talked a bout where they don't  really 17 

have much of an o ption, so they have to move 18 

into the neighborhoods.  And then yo u end up 19 

with these potential problems. 20 

  CHAIRMAN HOOD:  Okay.  A nd I want 21 

to do one other thing.  Let me get to you.  I 22 
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noticed that when I mentioned about the re d 1 

and white buttons a couple of hearings ago, we 2 

have only had one or two, I think, but anyway 3 

a couple of hearings ago, I noticed I only saw 4 

red.  Then all of a s udden at the last 5 

meeting, I noticed, and I want you to know 6 

that I noticed it, some other buttons. 7 

  MS. WALTER:  Good. 8 

  CHAIRMAN HOOD:  But let me ask 9 

this question.  And  it's not a popularity 10 

contest.  I'm just curious.  Everybody who has 11 

that button, I would like for you to just by a 12 

show of hands if you don't -- other than the 13 

neighborhood. 14 

  I want to know who has th at button 15 

on that lives in  the neighborho od.  Not the 16 

employees of AU or any thing.  If yo u are a 17 

former employee and you live in the 18 

neighborhood, you can raise your hand.  Just  19 

raise your hand and let me see. 20 

  Okay.  Okay.  I'm sorry.  I know 21 

about the red and white button, believe me.  22 
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I'm just talking about the new buttons that 1 

showed up at the last me eting, which are the 2 

support buttons. 3 

  So everybody who has a support 4 

button and does not work with AU, that lives 5 

in the neighborhood,  could you raise your 6 

hand? 7 

  MR. RASENBERGER:  I don't have a 8 

support button with me, but I have a support 9 

button. 10 

  CHAIRMAN HOOD:  You should wear  11 

it tonight.  Okay.  Good. 12 

  MR. RASENBERGER:  And I -- 13 

  COMMISSIONER TURNBULL:  We will  14 

count that. 15 

  CHAIRMAN HOOD:  Oh, I see, yo u're 16 

getting -- you got a sti cker.  Y ou've got a 17 

sticker, oh, okay. 18 

  MR. RASENBERGER:  I knew I'm  in 19 

trouble. 20 

  CHAIRMAN HOOD:  Oh, I didn't see 21 

them handing them out when I came in. 22 
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  MR. RASENBERGER:  Yes. 1 

  CHAIRMAN HOOD:  Okay.  Good.  2 

Okay. 3 

  MR. HIEMSTRA:  And, Chairman Hood, 4 

for the record, I woul d just say I' m not a 5 

button wearing person.   I, you know, don't 6 

work for American U niversity.  I'm just a 7 

neighbor.  And I'm not going to wear a button 8 

one way or the other. 9 

  I will say that, you know, I 10 

respect my neighbors  very much  who are 11 

opposed.  I understand where they are coming  12 

from.  I  just happen to disagree with them.  13 

My experiences are very diffe rent than t he 14 

nightmare scenarios that are being painted. 15 

  I happen to live almost as close 16 

as you can live to the campus without living 17 

on campus.  I live three houses away.  And my 18 

experience has been v ery, very different from 19 

what is being painted as the nightmare 20 

scenario that we will all be faced with. 21 

  CHAIRMAN HOOD:  Okay.  And the 22 
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reason I went down that road with you a little 1 

more and I'll explain is because we don't have 2 

a lot of support and it's good to hear another 3 

view, so we can try to make that balance.  So 4 

I appreciate you tolerating that. 5 

  MS. ROLNICK:  E xcuse me, can I 6 

make one -- 7 

  CHAIRMAN HOOD:  Yes? 8 

  MS. ROLNICK:  -- additional 9 

comment? 10 

  CHAIRMAN HOOD:  Yes, ma'am.  The n 11 

I'm going to go to -- 12 

  MS. ROLNICK:  Oh, I'm sorry. 13 

  CHAIRMAN HOOD:  -- Ward 3 Vis ion. 14 

 Okay.   15 

  MS. ROLNICK:  Excuse me, I di dn't 16 

see that. 17 

  CHAIRMAN HOOD:  Okay.  Y ou can go 18 

ahead. 19 

  MS. ROLNICK:  The difference in 20 

perception of the expe rience, I think, is 21 

accountable to two things.  One is anyone of 22 
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our individual tolerances for dis comfort 1 

momentarily, we all react differently to that. 2 

  For some, noise  for five minute s 3 

is noise for 50 minutes, even if it's only 4 

five minutes.  So, as individuals, we all vary 5 

on those spectrums.  And t hat's probably why 6 

there is less acceptance for what is basic -- 7 

what my view is, is an an noyance.  But that's 8 

my view and not somebody else's.  That's one 9 

thing. 10 

  And I will say having been part of 11 

a different community's presentation to this 12 

Board, that the major challenges for off 13 

campus housing, not necessarily i n an 14 

apartment building whe re there is a lot of 15 

other people living, but land lords are n ot 16 

necessarily good community me mbers for either 17 

the residents who are not housing s tudents or 18 

for the university whose students are housed. 19 

  They do not t ake care of their 20 

property.  They do not maint ain it at a high 21 

level.  And that just leads to abuse. 22 
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  CHAIRMAN HOOD:  Okay.   1 

  MS. ROLNICK:  If the bathroom is 2 

filthy and the plumbing doesn't work, then we  3 

don't care.  And that's somethin g that can be 4 

addressed -- 5 

  CHAIRMAN HOOD:  Okay.   6 

  MS. ROLNICK:  -- by the city. 7 

  CHAIRMAN HOOD:  All right.  Okay. 8 

  MS. ROLNICK:  So -- 9 

  CHAIRMAN HOOD:  Thank you. 10 

  MR. HIEMSTRA:  Commissioner, yo u 11 

asked earlier about what can be done about the 12 

issue of balancing the community inter ests.  13 

It was in my written testimony, only I didn't 14 

mention it because I was trying t o save time, 15 

my profession is actually as a campus planner. 16 

 And one of the things that I have planned for 17 

the past 25 years is student housing. 18 

  And I know quite a bit about it.  19 

And what I will tell you is that there is more 20 

ability to control the behavior of students in 21 

campus housing, obviously, than off campus.  22 
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And it also depends on the type of housing 1 

that you have. 2 

  And the university is proposing 3 

suite-style housing, as I understand it, for 4 

the East Campus.  Suite -style housing is 5 

appropriate for sophomores and above .  It's 6 

not appropriate for freshmen.  And a s you -- 7 

students have a natural progressi on in terms 8 

of their development. 9 

  As they g et older, they get more 10 

and more -- they get less and less crazy about 11 

partying and when they do do it, they tend to 12 

do it not in their room s, but either in a 13 

place like Washington, Downtown or probably in 14 

frat houses or other kinds of houses, group 15 

houses in the neighborhood. 16 

  So having more students living on 17 

campus, first of all, it gives t he university 18 

direct control, becaus e there is no question 19 

about who runs the university.  Security can  20 

be there.  It's not an issue of jurisdiction. 21 

 And if there is something going on in the 22 
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university residents' hall, the university has 1 

absolute authority to manage and control that. 2 

  So there is going to be a lot less 3 

activity, negative activity, in m y view as an  4 

experienced housing professional, than there 5 

would be if y ou have stu dents living in the 6 

community and group houses wh ere it's very 7 

difficult to control. 8 

  CHAIRMAN HOOD:  Okay.  I think 9 

we'll let the young fellow go, but I think my 10 

questions have been answered.  You students, I 11 

want to hear from you. 12 

  MR. PANEK:  I mean, as a stu dent 13 

who may or ma y not be participating in some 14 

things that people in the community might find 15 

objectionable, I mea n, there is -- the 16 

difference you might find in perception of 17 

what is going on in t erms of l iving next to 18 

group houses, a lot of it has to do wit h how 19 

the situation -- I don't want to s ay how the 20 

situation is dealt with, but just what happens 21 

after -- what am I trying to say? 22 
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  The majority of  AU students, th e 1 

vast majority, are relatively good kids.  You  2 

know, we don't come and move i nto the 3 

community with the in tention of disrupting it 4 

and breaking things and being, you know, 5 

eyesores or hurting anyone's lifestyle. 6 

  Yes, college students, I'm sure , 7 

as many people in the room can say, do like to 8 

be a l ittle ruckus on Friday nights, but we 9 

also don't want to hurt people.  So what does 10 

this mean?  If a college g roup house is being 11 

-- and I know multiple people in  fraternities 12 

who, you know, have -- I have talked to who 13 

have like had complaints and worked it out 14 

with the neighbors. 15 

  If a college -- if you live n ext 16 

to a group home that s ometimes is disruptive, 17 

a dialogue can usually happen and it can 18 

usually be resolved.  That doesn't mean 19 

marching over at 10:30 o n a Friday and 20 

demanding they turn off that music right now  21 

this instant. 22 
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  It means going the next day w hen, 1 

you know, the students are mo re level headed 2 

and everyone is a li ttle cooled down 3 

explaining, you know, speaking to  the 4 

testimony at the last meeting, that, you know, 5 

my daughter has a hard time falli ng asleep at 6 

night and has nightmares because you  guys are 7 

really loud. 8 

  And 99 percent of the students, if 9 

you go and you explain that to them, they will 10 

be willing to say they will have their parties 11 

earlier.  They won't be as loud.  They will be 12 

conscious of the fact that they are disturbing 13 

you and a lot of time the relationship is 14 

resolved and it all works out well. 15 

  At least those are the experiences 16 

I have known and the exp eriences I can speak 17 

to. 18 

  CHAIRMAN HOOD:  Thank you for 19 

that.  Okay.  Let's see if we have any cross-20 

examination.  That was our quest ions.  21 

Commissioner Turnbull? 22 
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  COMMISSIONER TURNBULL:  Yes, Mr . 1 

Chair, I just had one.  Mr. Hiemstra, 2 

whereabouts do you live?  I'm just curious. 3 

  MR. HIEMSTRA:  I live on 4 5th 4 

Street on 3318 45 th.  So 45 th Street deadends 5 

into Nebraska Avenue right th ere at H orace 6 

Mann Elementary School. 7 

  COMMISSIONER TURNBULL:  Okay.   8 

  MR. HIEMSTRA:  And I'm the third 9 

house in from the corner. 10 

  COMMISSIONER TURNBULL:  Okay.  11 

Thank you. 12 

  CHAIRMAN HOOD:  Okay.  Let's see 13 

if we have  any cross-examination.  The 14 

applicant, no cross -examination.  ANC -3D?  15 

ANC-3F?  ANC-3E? 16 

  MS. SKLOVER:  I have a question. 17 

  CHAIRMAN HOOD:  You have a 18 

question?  Let's see, i s this 3E?  Jonathan 19 

Bender, is he -- he's not here tonight?  Okay. 20 

 Come on.  Come on.  Okay.  All right.  Let's 21 

see.  Whoever you are going to ask the 22 
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question to, make sure they don't get up. 1 

  MS. SKLOVER:  The lovely gentleman 2 

from OLLI. 3 

  CHAIRMAN HOOD:  Okay.  So one  of 4 

you all can get up and just don't go too far. 5 

  MS. SKLOVER:  Thank you. 6 

  CHAIRMAN HOOD:  If you can 7 

identify yourself? 8 

  MS. SKLOVER:  My name is Beverly 9 

Sklover.  And I wanted to ask a question of 10 

the lovely gentleman from OLLI, because I will 11 

soon be taking courses there as well.  I'm 12 

becoming of age. 13 

  And I wanted to ask you a 14 

question.  It has been rumored, and perhaps 15 

you can clarify it for us, that a letter was 16 

sent out by the President  of American 17 

University that indicated that if the plan was 18 

passed, then space might be made available to  19 

OLLI for all of  its services, with the  20 

implication that were the plan  not passed, it  21 

would not be mad e available to OLLI.  Space 22 
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would not be made available to OLLI. 1 

  And it requeste d that letters b e 2 

sent by members of OLLI to the Zoning 3 

Commission requesting the Zoning Commission 4 

approve the American University 10-year Campus 5 

Plan.  Is that the gist of the kind of letter 6 

that was sent out? 7 

  MR. RASENBERGER:  Well, for years 8 

we have been tal king to Neil Kerwin and his 9 

predecessors about getting more space on 10 

campus.  An d with all good inten tions, they 11 

haven't been able to do anything significant 12 

for us. 13 

  We did have a meeting with them 14 

last spring when we got  notice that we were 15 

going to be k icked out of the Temple Baptist 16 

Church and would have nowhere to go and again 17 

raised these issues and he was, again, 18 

sympathetic. 19 

  And we s aid well, would you be 20 

sympathetic enough to write us a letter saying 21 

that you would provide space for us, because  22 
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we need some thing lik e that to go out and 1 

raise money against the possibility t hat we 2 

would have to spend more money, w hich I think 3 

we would, to use space at AU.  We have a very 4 

cheap rate now at the church, but we are 5 

losing that. 6 

  So we know we are going to -- it's 7 

going to cost us more.  A nd we need a way of 8 

raising the money to pay for that and in 9 

advance, too.  And he said yes, he would write 10 

that letter and he did write the letter.  I 11 

don't remember anything -- any commitment -- 12 

  MS. SKLOVER:  When I read the 13 

letter, I thought that it said -- 14 

  CHAIRMAN HOOD:  Commissioner 15 

Sklover, when I have a chance, I'm going to 16 

come to one of your ANC meetings and I'm going 17 

to ask a question.  And I'm going to ma ke it 18 

just as long as your question.  And I promise 19 

you I'm going to come up there and do that. 20 

  But here is what we need to do.   21 

We need -- I need you to  ask him a question.  22 
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You asked about the letter.  He gave you an 1 

answer. 2 

  MS. SKLOVER:  And I appreciate it. 3 

  CHAIRMAN HOOD:  And you want  to 4 

talk about -- 5 

  MS. SKLOVER:  I apologize. 6 

  CHAIRMAN HOOD:  No, that's all 7 

right.  I'm coming there. 8 

  MS. SKLOVER:  I apologize. 9 

  CHAIRMAN HOOD:  I'll be there.  10 

Trust me.  But -- and I have been up there in 11 

the past.  But I' m just trying to make sure, 12 

we don't need to expound on what your view was 13 

of the letter. 14 

  MS. SKLOVER:  I apologize to you. 15 

  CHAIRMAN HOOD:  No, but I want you 16 

to finish asking your question about the 17 

letter. 18 

  MS. SKLOVER:  So did the letter, 19 

in fact, go out reques ting that all OLLI 20 

members write to American University -- write 21 

to the Zoning Commi ssion requesting that they 22 
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approve the plan, the 10-year plan, so that 1 

OLLI would be able to have faci lities 2 

available? 3 

  MR. RASENBERGER:  I don't, 4 

frankly, have the letter with me.  And I don't 5 

recall that particul ar sentence.  I'm not 6 

saying it didn't happen, but the r equest to 7 

our members went out from our board saying, 8 

sorry, that we have an  opportunity here 9 

finally to get some better space, particularly 10 

since we are losing what we have now.  And -- 11 

  CHAIRMAN HOOD:  Okay.   12 

  MR. RASENBERGER:  -- if you thi nk 13 

that's a good idea, and I th ink most of our 14 

members are very unhappy with the space we are 15 

in now, please, write a letter in support.  16 

Some of our members don't support the plan, as 17 

you know.  But th e vast majority do and many 18 

of them did write letters, but that was at our 19 

instance, not at the instance of -- 20 

  MS. SKLOVER:  I see. 21 

  CHAIRMAN HOOD:  Okay.  And I think 22 
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that's his answer. 1 

  MS. SKLOVER:  Thank you very much. 2 

 It turns out that apparently when TC&A 3 

testifies, they will be distributing the 4 

letter. 5 

  CHAIRMAN HOOD:  Okay.   6 

  MS. SKLOVER:  I apologize. 7 

  MR. RASENBERGER:  The letter is-- 8 

  CHAIRMAN HOOD:  We will all find 9 

out what the letter says. 10 

  MR. RASENBERGER:  That's right. 11 

  MS. SKLOVER:  Thank you. 12 

  CHAIRMAN HOOD:  Okay.  Thank you . 13 

 Let me see , Neighbors for a Livable 14 

Community?  Ms. Horvitz? 15 

  MS. HORVITZ:  No. 16 

  CHAIRMAN HOOD:  Okay.  That's also 17 

Westover Place.  Spring Valley, Wesley Heights 18 

Citizens Association?  Mr. Mazzuchi? 19 

  MR. MAZZUCHI:  No. 20 

  CHAIRMAN HOOD:  Okay.  N ow, is it 21 

Mr. Wilson tonight or is it Mr. Ferenbach?  Do 22 
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you have any questions? 1 

  MR. FERENBACH:  No questions. 2 

  CHAIRMAN HOOD:  Okay.  Tenley 3 

Neighborhood Association, Ms. Chesser? 4 

  MS. CHESSER:  I  can shout from 5 

here.  I have one question for Mr. Hier. 6 

  I'm curious, Biddison Hier m akes 7 

its money getting hired by universities to 8 

advise on constructi on projects.  Is that 9 

true? 10 

  MR. HIER:  Well, not exactly 11 

construction projects.  I do planning work for 12 

colleges and universities that lead sometimes 13 

to the construction p rojects, but I do a 14 

variety of other things as well. 15 

  MS. CHESSER:  Okay.  I just wanted 16 

that on the record.  Thank you. 17 

  CHAIRMAN HOOD:  Okay.  Thank you . 18 

 Mr. Herzstein? 19 

  MR. HIER:  I'm not working for AU. 20 

  CHAIRMAN HOOD:  Mr. Herzstein?  Is 21 

Mr. Herzstein here? 22 
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  MR. HIER:  He is coming up. 1 

  CHAIRMAN HOOD:  Okay.  Does he 2 

have any cross-exam?  If you can just ask him 3 

does he have any cross-examination? 4 

  Do you have any cross-examination? 5 

 Okay.  Good.  All right.  I want to t hank 6 

this panel.  We appreciate all your testimony. 7 

  MR. PANEK:  Thank you. 8 

  MR. HIEMSTRA:  Thank you. 9 

  CHAIRMAN HOOD:  Ms. Schellin, let 10 

me see where we left off.  Stephanie 11 

Partridge, Stephanie Partridge, okay, I 12 

gotcha, and Mike Kiplinger.  Is Mike Kiplinger 13 

here?  Okay.  Ms. Partridge, it looks like you 14 

are the last person we have in support. 15 

  MS. PARTRIDGE:  Okay.   16 

  CHAIRMAN HOOD:  Do we have an yone 17 

else who would like to testify in support?  18 

That's on the list, excuse me.  That's on the 19 

list.  You all are already on th e list?  Are 20 

you all already on the list? 21 

  MR. JONES:  I was walking in and I 22 
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do have -- 1 

  CHAIRMAN HOOD:  Oh, so you all 2 

were late? 3 

  MR. JONES:  Yes, I am. 4 

  CHAIRMAN HOOD:  Yes, check with 5 

Ms. Schellin.  You all were late, huh?  Okay. 6 

 We're going to talk about that first.  Okay. 7 

 Ms. Partridge, you can begin. 8 

  MS. PARTRIDGE:  Thank you, 9 

Commissioner.  I live in Embassy Park which is 10 

a homeowners association right next to 11 

Westover.  I am testifying as a resident that 12 

has no problems with the expansion of American 13 

University. 14 

  I have heard the co mments flying 15 

back and forth and I take issues with some of 16 

the statements.  I would prefer students to be 17 

housed on campus, rather than in apartments in 18 

the surrounding neighborhoods.   19 

  At the moment, they us e Embassy 20 

Park Drive as a cut-through when walking and 21 

driving, putting more on campus woul d 22 
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alleviate this problem.  Also, by putting them 1 

on campus, as other people have testified, you 2 

can control the stu dents' behavior better 3 

because there will be RAs i n the dorms and I 4 

also understand with the new dorms, many 5 

universities are putting professors in those 6 

dorms as well. 7 

  The neighbors s ay they want mor e 8 

retail, but don't want it in the new location. 9 

 I can't understand this thinking.  You can't 10 

have it both ways.  I would love  to have 11 

retail at the new location, as it would give 12 

me more places to shop that are within walking 13 

distance. 14 

  One of m y examples would be to 15 

move the UPS store that is on t he campus now 16 

into the new location, so it may get more 17 

accessible for all the neighbors. 18 

  They state there will be more 19 

traffic.  I have lived in t his neighborhood 20 

for 20 years and have observed s omething very 21 

interesting.  When th e Berkshires were rented 22 
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to non-students, there were cars parked all up 1 

and down Massachusetts Avenue. 2 

  Now that there are more st udents, 3 

the cars that are parked on Massachusetts 4 

Avenue have dropped by 60 to 70 percent.  I 5 

have also spoken to the manager of 4100 6 

Massachusetts Avenue, it's Avalon, and their 7 

population now is 64 percent students. 8 

  Their parking revenue has d ropped 9 

by over half.  The stu dents don't want cars.  10 

It's different from when you and I went to 11 

school.  And the stud ents are now more 12 

comfortable with mass tran sportation and have 13 

more available than when we went. 14 

  Finally, Westover neighbors d on't 15 

want students looking into their bedroom 16 

windows and I agree.  But what I would suggest 17 

to them is do what I do, close your drapes. 18 

  I also don't  think a co-ed is 19 

really interested into seeing into the bedroom 20 

of a person over 40 years-old.  Sorry. 21 

  Also, what you may not realize i s 22 
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that Westover overlooks our property, so they 1 

can see in our bedroom windows and, frankly, I 2 

have not heard any complaints from Westover or 3 

from our neighbors either. 4 

  I think that putting more housing 5 

on the campus is a better idea than having the 6 

students in amongst the neighbors.  I have had 7 

students that have lived right next door to me 8 

and I have de alt with them as the young 9 

gentleman suggested. 10 

  I have tal ked to my neighbors an d 11 

when we have an issue, which we did one time, 12 

my husband went over and asked them to 13 

politely stop the party, they did immediately. 14 

  CHAIRMAN HOOD:  Thank you.  N ext? 15 

 What time did the hearing start? 16 

  MR. JONES:  6:30. 17 

  CHAIRMAN HOOD:  What time did yo u 18 

all get here? 19 

  MR. JONES:  I got here at 6:35. 20 

  CHAIRMAN HOOD:  Oh, okay. 21 

  COMMISSIONER MAY:  Did you drive? 22 
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  MR. JONES:  No, sir.  I took the 1 

Metro. 2 

  CHAIRMAN HOOD:  How long do you 3 

have to wait on t he -- for a professor, what 4 

is it the whole class time? 5 

  MR. JONES:  Well, if they -- 6 

generally, it's like if it's a -- I don't know 7 

if it's official or not, but if they have a 8 

master's, then you wait 15 minutes.  If they 9 

have a PhD, you wait 20 minutes. 10 

  CHAIRMAN HOOD:  Okay.  Well, since 11 

you were only fiv e minutes late, we'll g o 12 

ahead and let yo u all go ahead and identify 13 

yourself. 14 

  MR. JONES:  I have a bach elor's 15 

with me, 10 minutes. 16 

  My name is Deon Jones.  I serve on 17 

Advisory Neighborhood Commission, 3D, 18 

representing 3D07, which is the American 19 

University Rockway Parkway, Indiana and 20 

Nebraska. 21 

  Good evening, my name is Deon 22 
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Jones.  I serve on Advisory Neighborhood 1 

Commission 3D, representing SMD 3 D07, which 2 

includes the majority of American Univ ersity 3 

students. 4 

  I am also a student major in 5 

political science at the American University. 6 

  I came to American University last 7 

year from a s ingle parent home in the inner 8 

city of At lanta, Georgia where I had been 9 

student body president at my high school and  10 

started a nonprofit organization called Men of 11 

Destiny to bring resources to African American 12 

boys in my community. 13 

  CHAIRMAN HOOD:  Mr. Jones, I wan t 14 

you to do us a  favor.  I'm going t o stop the 15 

clock.  I want you to do us a fa vor.  I want 16 

you to back up just a little bit. 17 

  MR. JONES:  Yes, sir. 18 

  CHAIRMAN HOOD:  There we go. 19 

  MR. JONES:  I  came to American 20 

University last year from a single parent home 21 

in the inner city of Atlanta, Geo rgia where I 22 
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had been student body presiden t at my high 1 

school and started a nonprofit organizatio n 2 

called Men of Desti ny to bring res ources to 3 

African American boys in my community and the  4 

Atlanta Public School System. 5 

  I also served as direct or of 6 

student affairs for City Council Member Scott 7 

Vaughan and as a student advisor for State 8 

Senator Kasim Reed, who is now Mayo r of 9 

Atlanta. 10 

  Currently, I'm a Congr essional 11 

Black Caucus emergent leader in Se nator 12 

Gillibrand's Office with urban ed ucation 13 

issues and black male achievement. 14 

  Last year, AU students sought t o 15 

fill a long vacant ANC seat representing a 16 

portion of the AU campus and adjacent  17 

neighborhood streets.  I now hold that seat 18 

and I'm one of ma ny AU students who wants to 19 

be a part of our community. 20 

  We are gra teful for the new 21 

friends we have made in th e neighborhood who 22 
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welcome us into their homes. 1 

  This is m y second year living in 2 

the residence hall on campus.  T he university 3 

has a structure in place that includes 4 

residence assistance and  a residence hall 5 

association with hall councils that act as the 6 

community government for each residence hall. 7 

  The structure provides a good 8 

support system for students living on campus. 9 

 Many of our residence halls on campus are 10 

older buildings.  To my knowledge, the last 11 

new residence hall was opened in the 1980s. 12 

  Today, many freshmen live i n 13 

tripled rooms designed for tw o people.  14 

Improving the quality of our residence halls 15 

is something that AU students support.  If you 16 

would like to see firsthand, you should come  17 

visit our residence halls and see our rooms,  18 

especially the triples. 19 

  The residence halls with ne w 20 

designs proposed for the East Campus will mean 21 

that students will have more modern l iving 22 
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space and still be a part of t he AU Campus.  1 

Students do want to live on campus and be a 2 

part of the campus life, study at the library, 3 

have access to our professors, pa rticipate in 4 

our clubs and other activities  and see 5 

friends. 6 

  This is important to our a cademic 7 

life, our student activities, our connections 8 

to each other and to the  community.  Because 9 

the structure of our residence halls and the  10 

rules that are in place, they should not pose 11 

a problem to neighbors. 12 

  The university's efforts to buffer 13 

the residence halls from immediate nei ghbors 14 

will also help.  The exi sting AU Campus Plan 15 

is not a large one.  And putting more 16 

residence halls there would remove green space 17 

and further crowd the campus. 18 

  Within the n ew East Campus, on 19 

what is now a parking lot, providing new 20 

housing and additional green space as well.  A 21 

number of students have participated  in the 22 
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Council planning process and the plan has been 1 

discussed several -- in several stud ent 2 

classes. 3 

  You might be  surprised to know 4 

that a number of students hav e actually read 5 

the plan.  We are enga ged in this process 6 

because it is important to us. 7 

  While I am only in my s econd year, 8 

I have been h ere long e nough to get to know 9 

many other students on campus. 10 

  As I close, I would like to add 11 

one point.  I believe that our students have 12 

been misrepresented and even maligned by some 13 

people in this process.  A few bad apples have 14 

magically created a bucket of bad apples. 15 

  That should not be the c ase.  The 16 

students love the city.  Most of them stay 17 

here after college, some become teachers with 18 

the Teach for America Program, some go to work 19 

in the Federal Government and some stay for 20 

graduate school. 21 

  American University is creating 22 
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world leaders and making dreams a reality.  As 1 

said before, I come from the inner city of 2 

Atlanta where in my neighborhood it's hard to  3 

see the light and the mi dst of crime, drugs, 4 

domestic abuse and so much more. 5 

  Going to prison is more of a 6 

reality than going to college .  Since I have 7 

been on this campus interacting with students, 8 

staff and faculty, it has sho wn that through 9 

service and determinat ion, I can change that 10 

image and give hope to t he young people back 11 

in my neighborhood in Atlanta. 12 

  When you look at me, you look  at 13 

what the American University AU students are 14 

about.   15 

  CHAIRMAN HOOD:  I guess you -- 16 

  MR. JONES:  I guess, Commissioner, 17 

if I don't  cut you off, I'm going to get in 18 

trouble.  So I'm going to have to cut -- 19 

  MR. JONES:  I was on the last 20 

sentence, Mr. Chairman. 21 

  CHAIRMAN HOOD:  -- you off.  22 
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Finish your last sentence. 1 

  MR. JONES:  I am hopeful -- 2 

  CHAIRMAN HOOD:  I might be already 3 

in trouble over this. 4 

  MR. JONES:  I am hopeful t hat when 5 

this is over, that we wi ll all work together 6 

to build new bridges to make our community, 7 

the campus and the neighborhood an even better 8 

place to live.  Thank y ou for your time and 9 

thank you for your service. 10 

  CHAIRMAN HOOD:  Okay.  Thank you . 11 

 Next? 12 

  MR. BROWN:  Mr. Chairman and the 13 

Board, I would like to thank you for allowing 14 

me to speak.  My name is Evan Brown, I'm a 15 

sophomore at AU.  I live at Hughes Hall, which 16 

is at 4400 Massachusetts Avenue, N.W., and I  17 

come here to support the plan, m ainly because 18 

I believe it improves the s tudent quality of 19 

live at American University in many regards. 20 

  As previous people have spoken, it 21 

provides some more dorms and reduces the 22 
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overcrowding on the -- by offering better 1 

facilities for students. 2 

  Another point that I would like to 3 

make is tha t currently the apartment housing 4 

is limited.  And just from a personal example, 5 

when I become a junior/senior, I'm no longer  6 

guaranteed housing.  And I personally and many 7 

other students may pay for their housing from  8 

a personal education fund and those f unds can 9 

only be made payable to the university. 10 

  So if they -- some of these people 11 

and those funds, they can't use t hat money to 12 

buy an a partment at, sa y, like the Berks or 13 

the Avalon and in my case, I can only use that 14 

money to pay for hou sing through the 15 

university. 16 

  So I believe that additiona l 17 

upperclassmen housing is b eneficial to some 18 

people like myself who do have that particular 19 

case and would like to see more upperclassmen  20 

housing. 21 

  Furthermore, I believe that the 22 
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use of East Campus on the Nebraska parking lot 1 

would maintain the character of the university 2 

as it currently exists  and maintain green 3 

space appropriately. 4 

  I also feel that the additional 5 

proposed gym and other  facilities will be 6 

beneficial to the students.  Currently, the 7 

gym often gets overcrowded.  There is most of 8 

the athletes opting to u se it.  So I also 9 

support that provision. 10 

  And again, also with the Tenley -- 11 

bringing students from Tenley back to the Main 12 

Campus, that often you can fe el a disconnect 13 

from those who live at Tenley.  And I support 14 

bringing that group back, so they can be 15 

integrated within the AU community itself with 16 

additional housing on the core campus. 17 

  And overall, I just feel that this 18 

plan is a fair proposal that provide s for an 19 

agreeable solution and t hat keeps the 20 

interests of the resident students in mind.  21 

And I thank you for your time. 22 
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  CHAIRMAN HOOD:  Okay.  Thank you . 1 

 Next? 2 

  MR. LIEN:  Good evening.  My name 3 

is Matthew Lien.  I'm a student at American 4 

University.  I currently live at 4400 5 

Massachusetts Avenue in Hughes Hall, Room 305. 6 

  I support the campus plan because, 7 

 as many students have said, it r eally solves 8 

a lot of the  critical needs of housing 9 

shortages, facility shortages that are really 10 

affecting AU students.  There are 2,700 11 

students living on campus out a total 12 

undergrad population of 6,000. 13 

  I haven't talked to everyone, but 14 

I haven't met a s tudent yet who says I don't 15 

want more dorms on campus.  I d on't think we 16 

need more dorms on campus.  I d on't think we 17 

need more facilities.  And I feel like that 18 

critical need and that critical group of our  19 

community, the whole Tenleytown community has 20 

been not represented well in this process. 21 

  So I'm just here to speak on 22 
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behalf of myself and other students who have-- 1 

are kind of living with these needs and really 2 

see the -- will see the usefulness of them. 3 

  Another thing that I think I would 4 

like to speak about is  the idea of group 5 

homes.  I'll take off m y halo right now and 6 

say that I ha ve been to some o f these group 7 

home parties.  I've never had the cops called 8 

on me.  I have never had a nei ghbor come and 9 

address any problems. 10 

  I lived in a group home over the 11 

summer off of Albemarle Avenue, 43rd Place and 12 

we didn't have any complaints.  We actually 13 

lived in a duplex, so we shared a physical 14 

wall with a neighbor.  And one night we were 15 

on our front porch until about 11:00  and she 16 

asked us if we couldn't do that, so we took it 17 

to the back yard the next night. 18 

  And there were no problems.  And 19 

those are the kind of interactions I see as a 20 

student.  An d those are the kind of 21 

experiences I have had.  I love AU.  I know I 22 
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have only been here two years and I'm living 1 

with some people who have lived here  20, 30, 2 

50 years, but I still feel like I am an active 3 

engaged member of this commun ity.  I love it 4 

and I would like to work more with the 5 

community.   6 

  As for East Campus, I have heard a 7 

lot of concerns from residents and I do think 8 

that they have a legitimate right to speak 9 

about their concerns, but some of the things  10 

don't really mesh well in  my mind having 11 

actually lived in the dorms. 12 

  One of the e xamples is I have 13 

heard a lot of residents complain a bout there 14 

not being enough buffer space , an ac ademic 15 

building can't be a buf fer.  And that dorms 16 

won't create too much light and noise. 17 

  I currently live in Hughes Hall , 18 

which is right next to McDowell Hall, which 19 

across the street h as the Kogod School of 20 

Business.  It is almost the same setup of a 21 

similar amount of beds with an academic 22 
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building buffer.  And from the quad on any 1 

given night, I can't see any noise -- I can't 2 

hear any noise, excuse me.  I can't see any 3 

light even because the dorms have giant 4 

blackout shades that keep light from coming in 5 

and light from going out. 6 

  So I think the plan isn't as bad 7 

as some people make it out to be.  Thank you. 8 

  CHAIRMAN HOOD:  Thank you all fo r 9 

your testimony.  Commissioners, do we have any 10 

questions?  Let me just ask, Commissioner 11 

Jones, I don't want to make it look like I'm 12 

picking on you, but I want to ask y ou, you 13 

represent part of AU and the r est of your 14 

Single Member District are residents who 15 

reside in the area, correct? 16 

  MR. JONES:  Yes, sir. 17 

  CHAIRMAN HOOD:  You are ob viously 18 

pro-AU, you are s tudent AU.  How do you 19 

balance that with the residen t -- let me ask 20 

you this.  Are any of y our constituents -- do 21 

any of your constituents express issues to you 22 
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about the AU Campus Plan? 1 

  MR. JONES:  Yes, sir.  One 2 

individual, Martha Holland, w ho represents -- 3 

who I represent, she -- during this -- during 4 

the early process, me being involved with the  5 

campus plan, she expressed the idea of having  6 

a tall building and it's seeming lik e she is 7 

looking out her building and it's a lot of 8 

lights.  So t he idea that she didn't want a 9 

lot of lights when she looked out of her 10 

building. 11 

  Another thing was the idea of 12 

bleachers being on the field, so those are her 13 

-- were here biggest concerns. 14 

  CHAIRMAN HOOD:  So you only really 15 

basically -- besides the AU residents or  the 16 

students or the AU folks, you onl y heard from 17 

one person in your Single Member District? 18 

  MR. JONES:  Yes, sir. 19 

  CHAIRMAN HOOD:  About any feedback 20 

as far as that.  What do the rest of them say? 21 

 The rest of them just don't respond?  I'm 22 
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just curious because you are in a unique 1 

situation.  You represent both sides, kind of  2 

like where we are.  So I'm trying to take the 3 

lead from you, how did you balance that? 4 

  MR. JONES:  Yes, sir.  Well, from 5 

the people that I represent, she has really 6 

been really the most involved in this process. 7 

 A lot of the other neighbors, even when I was 8 

running, there were a lot o f people who had 9 

just moved into the neighborhood.  There were  10 

a lot of people who just didn't care about the 11 

situation that was going on.  But she has been 12 

the most vocal point and has been in contact 13 

with me and she i s the person f rom my Single 14 

Member District that I talked to the most 15 

about the campus plan. 16 

  CHAIRMAN HOOD:  What ki nd of 17 

assurances have you given her?  W hat have you 18 

did to be supportive?  I 'm just trying to 19 

figure out how to balance it, because, at some 20 

point, I'm going to have the same task and I 21 

just want to know what did you do? 22 
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  MR. JONES:  Yes, sir.  One t hing 1 

that I also t alked to h er about is the idea 2 

that where student activit y as far as loud 3 

music when it co mes to windows and then the 4 

idea of the lights, really assuring her about 5 

the behavior of students now in today's time.  6 

  So where back in the '80s you had 7 

the boom box on the sh oulder and things like 8 

that, we have iPods, we have -- we listen from 9 

our computer and it's not really a -- we -- I 10 

would say my generation is a really i nclusive 11 

generation to themselves.   12 

  So people are not really trying to 13 

share what they listen to to everybody, like  14 

back in the day.  So -- 15 

  CHAIRMAN HOOD:  Watch out now, 16 

that was my day. 17 

  MR. JONES:  I t was the day.  18 

That's what I said, the day.  But so people -- 19 

so that's where as far as her concern about 20 

loud music.  And then when I talked about the 21 

idea of the lights, I told her, you know, we 22 
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do have drapes that really block out light and 1 

it's not the idea of a cruise -- you looking 2 

up at a cruise ship, you know, your rationale. 3 

  CHAIRMAN HOOD:  Was she receptive? 4 

 I'm just curious.  I don't want to pinpoint. 5 

 I'm just trying to figure  out after you, I 6 

don't want to sa y hipped her, but after you 7 

brought her up to date, was she more receptive 8 

to your is sues?  Did you all kind of have a 9 

meeting of the minds? 10 

  MR. JONES:  I  think with me 11 

serving on the commission, this whol e 12 

community has been receptive to listening.  As 13 

soon as I know Mr. Mazzuchi has had us over to 14 

his house, I hav e been to a lo t of the 15 

community members' houses and been to a lot of 16 

community meetings within the community. 17 

  So I think this whole community 18 

has been receptive to the stu dents' point of 19 

view of the situation and the campus plan. 20 

  CHAIRMAN HOOD:  Okay.   Good.  All 21 

right.  Any other questio n?  Commissioner 22 
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Turnbull? 1 

  COMMISSIONER TURNBULL:  Yes, thank 2 

you, Mr. Chair.  So, Mr.  Lien, you are one of 3 

those group homes people. 4 

  MR. LIEN:  One of those good 5 

alums. 6 

  COMMISSIONER TURNBULL:  Yes.  W e 7 

have been waiting for you now.  I'm sure that 8 

a lot of the residents who have had issues, if 9 

they had someone like you, you seem like a 10 

nice guy -- 11 

  MR. LIEN:  Thank you. 12 

  COMMISSIONER TURNBULL:  -- but let 13 

me just ask.  I mea n, the group h omes, you 14 

have heard the stories or ma ybe you haven't 15 

heard some of the testimony here, but there 16 

have been some issues about some group homes. 17 

  And I'm no t asking you to rel ate, 18 

but from your own experience and the students' 19 

viewpoint, what is the stigma attached or what 20 

are some of t he issues that have focused -- 21 

that you see are issues with group homes and 22 
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how students can deal better with them? 1 

  MR. LIEN:  W ell, my particular 2 

situation is a little bit unique.  I stayed to 3 

do an internship over the summer , so I 4 

subletted a g roup home for  the summer.  A 5 

number of the people living in th at home were 6 

part of a fra ternity, not all of them were.  7 

It wasn't a frat house.  It was small, so 8 

there were no frat parties there. 9 

  But you c ould consider it a frat 10 

house if you can -- if your definition means 11 

that all the members there were in a frat, 12 

which, at one point in the year, there were. 13 

  I guess one of the big stigmas is 14 

group homes are where parties  are.  There is 15 

no getting around that, becaus e a home can 16 

accommodate a party.  An d if the people that 17 

live in that home want to have a party, they 18 

will have a party. 19 

  Just like any resident wants to 20 

have a Christmas party or whatever will have a 21 

party.  I really -- the way I see the issue is 22 
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if you rent in a community, if you live i n a 1 

community, you are part of that c ommunity and 2 

you are held to that community standards. 3 

  So I have no problem with -- if 4 

someone has guests over who are vandalizing 5 

neighbors' homes, being excessively loud, call 6 

the cops on t hem, that's what the system is 7 

there to do.  It's the re to keep pe ople in 8 

check.  It's there to make sure that the 9 

people that are living well and living 10 

according to the ru les and being contributing 11 

members of their community can do so without  12 

ridicule or without objection. 13 

  COMMISSIONER TURNBULL:  Well, 14 

let's talk about students.  Is there sort of a 15 

review amongst student s themselves?  You are 16 

looking at your peers.  You have peer review 17 

attitudes.  Is there some input t hat you have 18 

on group homes that you -- that there are 19 

discussions about these amongst yourse lves, 20 

amongst student body that tal ks about this 21 

kind of thing? 22 
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  MR. LIEN:  I mean, I have ta lked 1 

to my classmates and I have talked among a lot 2 

of the people here about group homes.  And I'm 3 

just wondering in what regard  do you mean is 4 

there a review?  A general opinio n of whether 5 

or not they are good or whether or not -- 6 

  COMMISSIONER TURNBULL:  No.  I' m 7 

not saying whether they are good.  But I mean, 8 

there has been a big concern about policing. 9 

  MR. LIEN:  Yes. 10 

  COMMISSIONER TURNBULL:  How do 11 

these group homes get policed?  And do the 12 

Metro Police get involved?  Is there a -- 13 

there is the code, the Standard of Ethics, the 14 

Code of Ethics for what you live by and how it 15 

applies to you off campus. 16 

  As a stude nt and meeting as 17 

students, do you talk about thes e things?  Do 18 

you have input with the bodies?  Do you -- is 19 

there a peer pressure review to make those 20 

students in those h omes that aren't complying 21 

comply?  Is there peer  pressure from the 22 
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student body themselves at thos e other 1 

students? 2 

  MR. LIEN:  Well, I haven't 3 

personally had any experience working with the 4 

Student Code of Conduct or kind of the 5 

adjudication of any of  those issues, so I 6 

wouldn't really know what -- because I know 7 

there are students that work on certain issues 8 

like that. 9 

  There is a group called the 10 

Student Advocacy Center, which is, I believe, 11 

affiliated with the studen t government, which 12 

helps with student code of conduct issues.  I 13 

don't know directly what some  students a re 14 

doing on those issues. 15 

  COMMISSIONER TURNBULL:  Okay.   16 

  MR. JONES:  Co mmissioner, I would 17 

say that I proposed to our student body 18 

president, Tim McBride, the idea that we 19 

should have a town hall with fratern ities, 20 

because I know there are a lot of fraternities 21 

who do have group homes.  I'm in a fraternity 22 
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myself and we have a group home. 1 

  But in the idea that we have a 2 

town hall discussion with these students  to 3 

know -- to tell them, you know, there are some 4 

of your brothers in this room who  are causing 5 

problems in the community and really making  6 

bad impact and making it seem like a bad look 7 

on the whole entire student body as a whole. 8 

  So I ha ve proposed that to the 9 

student body president at our campus and he 10 

has been very receptive to that idea. 11 

  COMMISSIONER TURNBULL:  But that 12 

hasn't been implemented as yet, as an action  13 

plan within the campus? 14 

  MR. JONES:  N o, it hasn't been 15 

issued as an action plan within the campus.  16 

But and Tim, myself, have been working with 17 

our Dean of Students to start goi ng down that 18 

process. 19 

  COMMISSIONER TURNBULL:  Okay.  You 20 

know, you mentioned about the style of music  21 

is different, people have iPods, but I can't  22 
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imagine a group home part y with everybody 1 

wearing an iPod.  I mean, it would look like a 2 

bunch of mimes out there, you know, I just-- 3 

  MR. JONES:  I was speaking to the 4 

dorm life, to dorm life. 5 

  COMMISSIONER TURNBULL:  Okay.   6 

  MR. JONES:  Y ou know, we don't 7 

have boom boxes in the window -- 8 

  COMMISSIONER TURNBULL:  Yes. 9 

  MR. JONES:  -- any more. 10 

  COMMISSIONER TURNBULL:  Okay.  11 

Thank you. 12 

  CHAIRMAN HOOD:  Any other 13 

questions, Commissioners?  Ok ay.  Let's see, 14 

do we have any cross -examination from t he 15 

applicant?  ANC -3D?  3F?  3E, in cross?  16 

Neighbors for a Liv able Community in Westover 17 

Place?  Spring Valley?  Tenley Campus?  Tenley 18 

Neighbors?  Mr. Herzstein?  He' s not in the 19 

room.  I'm sure, hopefully, he doesn't have 20 

any. 21 

  Okay.  Thank you all very much. 22 
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  MR. LIEN:  Thank you. 1 

  MR. JONES:  Thank you. 2 

  CHAIRMAN HOOD:  Do you have any 3 

cross?  Okay.  Good.  Thank you. 4 

  Okay.  We  are now re ady to move 5 

into our party in opposition.  P arties, okay. 6 

 Parties in opposition.  We are go ing to take 7 

two minutes and let you al l get your -- I 8 

guess, what do you need, two minutes  or five 9 

to get yourself -- 10 

  MS. HORVITZ:  We have to go over 11 

all our stuff. 12 

  CHAIRMAN HOOD:  Okay.  We are 13 

going to give you five minutes to get situated 14 

and we will start after five minu tes with all 15 

of the parties.  Okay. 16 

  (Whereupon, at 7:59 p.m. th e 17 

above-entitled matter went off the reco rd and 18 

resumed at 8:05 p.m.) 19 

  CHAIRMAN HOOD:  Okay.  We are 20 

ready to get back started, ready to go back on 21 

the record. 22 
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  Let me see now, I don't know how 1 

the party members -- Ms. Schellin, a re you 2 

going to help me out?  Are th e parties going 3 

to -- they've got it all worked out? 4 

  MS. SCHELLIN:  They are doing it 5 

joint. 6 

  CHAIRMAN HOOD:  All the parties 7 

are together.  You have exactly 61 minutes and 8 

I'll turn it over to you.  I'm not sure who to 9 

turn it over to.  Mr. Herzstein, I see you are 10 

reaching for the mike.  Are you going to lead 11 

it off?  Okay.  Who ever is going to lead it 12 

off. 13 

  MR. HERZSTEIN:  We will work our 14 

way down. 15 

  CHAIRMAN HOOD:  Okay.   16 

  MS. SCHELLIN:  Do you guys have 17 

any experts that need to be proffered?  We 18 

need to do that as a preliminary, if you do. 19 

  MS. HORVITZ:  Good even ing.  This 20 

is Laurie Horvitz.  We have two experts as 21 

part of this pan el.  One is Deana Rhodeside 22 
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and she has been designated as a planner and 1 

she has a PhD in planning.  And we did submit 2 

her CV in advance and did previously designate 3 

her. 4 

  And we also have a traffic expert, 5 

Mr. Joe Mehra, who has appeared before this 6 

body previously. 7 

  CHAIRMAN HOOD:  I'm familiar with 8 

Mr. Mehra, Commissioners.  Does anyone have 9 

any issues with Mr. M ehra?  He has been 10 

proffered previously in front of t his 11 

Commission. 12 

  Now, Ms. Rhodeside, have we 13 

proffered her previously?  We haven't?  Okay.  14 

 I'm going to be honest with you, if I look 15 

for your rèsumè, I'll b e here all night, so 16 

does anyone have it handy or  did we just get 17 

it?  I don't remember. 18 

  MS. SCHELLIN:  No, it was in  last 19 

week's package. 20 

  CHAIRMAN HOOD:  Last week's? 21 

  MS. HORVITZ:  The rèsum è was 22 
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Docket No. 466. 1 

  CHAIRMAN HOOD:  I'll put my h ands 2 

right on it.  Commissioners, let's take a 3 

moment and whoever finds it first -- yes, do 4 

you have it?  Okay.  Why don't you review it, 5 

Mr. Turnbull?  Could you pas s it down?  That 6 

might be quicker.  Do you have it? 7 

  COMMISSIONER TURNBULL:  Somewhere. 8 

 One question.  Is Ms. Rhodeside being 9 

proffered as an exp ert in landscape 10 

architecture? 11 

  MS. RHODESIDE:  No, actually, I'm 12 

a planner.  I have a doctorate degree in 13 

planning. 14 

  COMMISSIONER TURNBULL:  Urban 15 

planning, campus planning? 16 

  MS. RHODESIDE:  Yes, I  do.  I 17 

would be happy to give you some examples of 18 

the work that I have done in campus planning. 19 

  CHAIRMAN HOOD:  If you could give 20 

us some examples for those of us who might not 21 

have your rèsumè in our hand?  You've got it? 22 
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 Okay.   1 

  MS. RHODESIDE:  Sure.  I worked on 2 

the master plan for Mount Saint Mary's 3 

University Campus, the Johns Hopkins 4 

University Applied Physics Laboratory Campus 5 

Master Plan, the University of Mar yland 6 

Baltimore County Campus Plan, the Univ ersity 7 

of Mary Washington Stafford Campus Land Use 8 

Plan. 9 

  CHAIRMAN HOOD:  Ms. Rhodeside, I  10 

hate to keep interrupting you.  I think we are 11 

fine now.  I was looking for one page, b ut I 12 

think we -- 13 

  MS. RHODESIDE:  Okay.  Thank you. 14 

  CHAIRMAN HOOD:  -- I don't think 15 

we have any objections. 16 

  MS. RHODESIDE:  All right.  T hank 17 

you. 18 

  CHAIRMAN HOOD:  Okay.  Now, we are 19 

ready to begin.  Mr. Tur nbull?  Whenever you 20 

are ready. 21 

  MS. FARRELL:  T hank you.  Good 22 
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evening, Commissioners.  My name is Susan 1 

Farrell and I am President of the Westover 2 

Place Homes Corporation. 3 

  Tonight you wi ll hear from six 4 

parties in opposition to the proposed AU plan. 5 

 Five neighborhood associations and one 6 

individual.  We will demonstrate that AU has  7 

failed to establish that its plan does not 8 

create objectionable conditions. 9 

  This is no t a session about 10 

whether the properties should be developed , 11 

but how they should be developed, not whether 12 

there should be mor e dorms on campus, but 13 

where they should be located. 14 

  The AU plan creates a classic 15 

domino effect.  The law school currently sited 16 

in a commercial zone would move into a 17 

residential area resulting in 2,500 n ew 18 

students and staff on the Tenley sit e.  That 19 

move will push existing dorm rooms and parking 20 

needs along Nebraska to the Main Campus. 21 

  The effect is an increase of ove r 22 
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30 percent in the number of enro lled students 1 

living and studying on the ca mpus within the 2 

mature Wesley Heights, Westover and T enley 3 

neighborhoods. 4 

  The plan as proposed should be 5 

rejected.  But we believe the plan can be 6 

modified if the university would work with the 7 

parties to make appropriate changes.  We will  8 

discuss these changes listed here and how they 9 

might be implemented during this session. 10 

  We will ask that you direct the 11 

applicant to engage with the parties following 12 

the guidelines, following the se guidelines to 13 

construct a revised application which is 14 

acceptable to all parties. 15 

  There is precedent for that 16 

action.  This approach was taken by the BZA on 17 

May 9, 1988 when the BZA issued a detailed set 18 

of guidelines to AU to  be addressed in a 19 

revised application.  There was a n acceptable 20 

outcome and a revised plan was approved. 21 

  Now, I'll talk about the East 22 
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Campus.  The East Campus c omplex would cause 1 

multiple negative impacts on the surro unding 2 

residential neighborhoods.  It is posi tioned 3 

on the periphery of AU's Main Campus in a 4 

residential neighborhood of single -family, 5 

low-density homes, the Westover Place 6 

Townhomes and an elementary school. 7 

  The East Campus  complex would b e 8 

sited on 6 of the 8 acres currently used for a 9 

parking lot.  It would be next to Westover 10 

Place, which is located on the adjoining 8 11 

acres and across the street from Wesley 12 

Heights. 13 

  The Westover and Wesley Heights 14 

neighborhoods were developed before the 15 

parking lot was brought within the AU Campus  16 

boundaries in 1988.  Hence, AU knew that if it 17 

should eventually develop the si te, it had to  18 

do so in a manner whi ch did not create 19 

objectionable conditions. 20 

  Westover Place is home to 149 21 

families who live in t hree-story townhouses.  22 
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More than 30 of t he homes share the 950 foot 1 

border with the AU parking lot.  Our balconies 2 

and bedroom windows average le ss than 20 f eet 3 

from the property line, with the closest home  4 

11 feet.  Please, refer to the prehearing 5 

statement. 6 

  We believe the proposed Eas t 7 

Campus complex is just too dense and too 8 

urban.  It would overwhelm the co mmunity.  AU 9 

is trying to force too muc h development onto 10 

this site.  Seven new buildings,  of which two 11 

are five-story dorms and one a six-story dorm. 12 

 They would stand nearly twice as hi gh as the 13 

adjacent homes. 14 

  Following the comments of 15 

Commissioner May during some of thes e 16 

proceedings, we employ ed the balloon test to 17 

look at the relative heights.  Th e two little 18 

dots at the top of this slide are balloons 19 

which represent the relative height of five 20 

and six-story dorms proposed by AU. 21 

  The six-story would be at 78 feet 22 
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or more than twice as h igh as t he 35 foot 1 

homes.  Quite simply, the East C ampus complex 2 

is out of character with the surrounding 3 

neighborhood. 4 

  AU's towering and oversized 5 

buildings would be seen and heard from long 6 

distances and change  the character of the 7 

neighborhood.   8 

  Zoning in these R-5-A Districts 9 

would only allow as-of-right development for 10 

low height and density re sidential dwellings 11 

with the specified height of three-stories and 12 

40 feet.  A private developer simply could not 13 

build on this area with the four, five and 14 

six-story buildings, retail businesses and 15 

commercial parking lots. 16 

  No building sho uld be allowed t o 17 

be taller than three-stories or 40 feet high 18 

in order to reduce the objectionable 19 

conditions. 20 

  Now, what about density?  The 21 

proposed East Campus would house 5 90 new 22 
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student residents on 6 of th e 8 acres.  This 1 

density of 98 per acre is over 2.5 times the 2 

density of Westover Place and eight times as  3 

dense as Wesley Heights. 4 

  And this density does not count   5 

the hundreds of students and staff who would  6 

be using the classrooms, the administrative 7 

facilities, the Welcome Center and the retail 8 

services. 9 

  In addition, the existing A U 10 

dormitory nearest to other neighbors, such as 11 

the one mentioned earlier, Clark-Roper, is 247 12 

feet away and it's only two-stories. 13 

  The residential density of East  14 

Campus should be reduced to no more than 40 15 

per developed acre and located in buildings 16 

three-stories or less.  Placing  this many 17 

students on the periphery of campus and 18 

immediately next to n eighbors will create, we 19 

believe, a permanent conflict of lifestyles. 20 

  There are extensive records of 21 

student misconduct and behavior, which include 22 
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hundreds of on campus alcohol violations. 1 

  Now, what about the buffers?  Th e 2 

administrative buildings that AU is proffering 3 

as buffers fr om the five-story dormitories 4 

will, in fact, have windows w hich open, hold 5 

classes until 11:00 p.m. and include a fitness 6 

center. 7 

  These buildings will themselves 8 

create substantial light, no ise and privacy 9 

objections for the neighbors.  They are too 10 

closely sited.  They are 40 feet from the 11 

property line. 12 

  This slide shows Westover 13 

resident, Christine Spencer, standing in her 14 

bedroom window.  The photographer is standing 15 

40 feet from the property line wall or exactly 16 

where the nearest administrative building 17 

would sit.  Hundreds of st udents and faculty 18 

will look out of those windows and straight 19 

into the nearby homes. 20 

  And the nearby homes wi ll be 21 

looking straight over the adminis trative 22 
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buildings from the balconies and bedrooms to 1 

the towering five -story dorms.  The proposed 2 

distance is simply inadequate to e nable 3 

sufficient landscaping. 4 

  To act as a buffer,  landscape 5 

distances from the property line to the 6 

administrative building should be increased to 7 

a minimum of 100 feet and run the full length 8 

of the property.  The building should hav e 9 

windows which do not open and  fencing should 10 

be provided to ensure t he buffer is truly a 11 

buffer and not a party area. 12 

  AU cited in ot her cases, N ebraska 13 

Hall is a dormitory which is close to private 14 

dwellings and has emphasized there is even a 15 

house within 100 feet.  What AU has not 16 

volunteered is that this one single home is 17 

owned by AU.  There are no -- there is no 18 

unaffiliated home whic h sits clos er than 130 19 

feet from a dormitory. 20 

  East Campus should not create that  21 

precedent. 22 
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  And then there is the landscaping. 1 

AU should work with the co mmunity to develop 2 

adequate landscaping.  AU's visualization of 3 

the existing summer foliage from their 4 

presentations would lead one to think that a   5 

little more landscaping has to b e done to 6 

create an acceptable buffer. 7 

  The reality is that over half of 8 

the homes along the property line can be seen 9 

directly from the current parking  lot during 10 

the summer.  Can you ima gine what the winter 11 

view is like?  Well, here it i s.  Virtually 12 

all of the homes will be visible during most 13 

of the school year f rom the proposed 14 

distances. 15 

  Then there i s the provision to 16 

retain some of the surface parking l ot.  The 17 

current parking lot is  used by commuters.  18 

There are virtually no cars present at night . 19 

 In the proposed plan, this lot is likely to 20 

become a 24 hour nightmare for the neighboring 21 

residents. 22 
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  The plan retains only a 35 foot 1 

buffer from the Westover boundary, which  is 2 

not enough to shield the immediate neighbors 3 

from increased noise s, smells and loss of 4 

privacy. 5 

  Unlike the current use by daytime 6 

workers, the new parki ng lot would change 7 

significantly if 590 students  were living on 8 

the site.  Westover residents should not be 9 

subject to headlights in their bedroom windows 10 

as late night re velers come home at 3:00 in 11 

the morning. 12 

  The neighborhoods believe that 13 

more underground parking should b e built.  In  14 

the event surface parking doe s remain, t he 15 

buffer should be at least 100 fee t and fenced 16 

with adequate nighttime patrols. 17 

  Remember, students are getting up 18 

-- are getting ready to go out when we are 19 

already asleep and coming home  when we are 20 

getting up.  That juxtaposition sets up a 21 

permanent conflict. 22 
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  And then there is the re tail.  AU 1 

has not provided any r etail plan for the 2 

17,000 square feet proposed along  New Mexico 3 

and Nebraska.  Without this plan, it's 4 

impossible to accurately predict the e ffects 5 

on pedestrian/vehicle traffic. 6 

  But such retail  uses are certai n 7 

to bring hundreds of students and o thers from 8 

the Main Campus across Nebraska and down New  9 

Mexico.  Residents fea r late night hours, 10 

alcohol, music, frequent deliveries and trash. 11 

 We would like to see no retail on the site, 12 

but if it is included, retail space should be 13 

drastically reduced and eliminated from 14 

buildings on New Mexico. 15 

  In sum, building a massive complex 16 

called the East Campus next to estab lished 17 

communities at the edge of campus would 18 

subject neighbors to the same p roblems 19 

suffered by neighbors of off campus housing.  20 

Noise, conduct issues, trash and other 21 

continuing conflicts. 22 
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  MR. MAZZUCHI:  Good evening.  I' m 1 

Michael Mazzuchi from the Spring Valley Wesley 2 

Heights Citizens Association.   3 

  The adverse effects that East 4 

Campus would have on Westover homes are 5 

coupled with broader issues f or the W esley 6 

Heights neighborhood, because East Campus will 7 

remove Nebraska Avenue as an ef fective buffer 8 

from AU. 9 

  As a result, a pe tition opposing 10 

the East Campus development has received 11 

overwhelming support in Wesley Heights.  The 12 

petition was signed by 96 percent of the 13 

households that we reac hed and by over 80 14 

percent of all Wesley Heights households 15 

period.  We have given you a copy of the over 16 

600 signatures and we ask that yo u hear these 17 

concerns. 18 

  First, East Campus will create 19 

serious pedestrian safety risks.  Many of our 20 

neighbors already report near accidents with 21 

pedestrians crossing Nebraska Avenue and 22 
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observe pedestrians cons tantly crossing 1 

against the light and in the middle of the 2 

street, as AU's own traffic study confirmed. 3 

  A huge housing and retail 4 

development on this site will effectively turn 5 

the busiest street in our area into an 6 

internal roadway of AU and create a serious 7 

hazard. 8 

  These concerns are being papere d 9 

over by AU and DDOT.  Common sense should tell 10 

you that adding a new crossing signal will not 11 

fix the safety problem where people ignore the 12 

current signals.  DDOT's lack of concern for  13 

this risk is based on no data and flies in the 14 

face of their own study of the area. 15 

  Please, listen to hundreds of 16 

people who live here when they tell you that 17 

AU should not build so much housi ng where the 18 

risk of accidents is highest.  19 

  In their own 2000 Campus Plan, A U 20 

removed roads from its Central Campus to 21 

"improve safety and minimize conflicts between 22 
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pedestrians and vehicula r traffic."  They 1 

ought to take their own advice and build where 2 

it is safer. 3 

  Second, East Campus housing w ould 4 

be located almost directly across the grounds 5 

of Horace Mann Elementary School.  The park is 6 

so close that it almost appears o n AU's model 7 

of the sit e.  The park has a turf field and 8 

other improved spaces, whereas East C ampus 9 

would include no outdoor recreationa l 10 

facilities at all. 11 

  As a resul t, AU students in l arge 12 

numbers will use the Horace Mann grounds, but  13 

Horace Mann is the only pla yground in 14 

reasonable walking distance for residents and 15 

children should not have to compete with 16 

college students to use their neighbo rhood 17 

park. 18 

  A field could easily be include d 19 

in the center of the East Campus areas 20 

buffered from Westover residences.  AU should 21 

scale back its plans and use some of its own 22 
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land to provide for its own students. 1 

  Finally, the huge scope of East 2 

Campus development whe re AU would  add almost 3 

as many people as live  in Wesley Heights 4 

threatens to create noise and disruptions on 5 

New Mexico Avenue. 6 

  East Campus housing will be built 7 

500 feet from an existing liquor store.  A few 8 

more feet down New Mexico, AU has brought in a 9 

tenant to open a pizza restaurant aimed at 10 

serving its students, which is seeking a 11 

liquor license.  And another exi sting 12 

restaurant with a liquor license is just next  13 

door at a spot that under prior management had 14 

enormous problems with noise and disruptions. 15 

  The scope of AU's development 16 

plans risks New Mexico Avenue  becoming t he 17 

late night entertainment district for the 18 

future residents o f East Campus.  That woul d 19 

be badly out of place in  a quiet residential 20 

neighborhood where most residents go to bed 21 

early and still expect to kee p their windows 22 
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open at night. 1 

  As the Office of Pl anning has 2 

indicated in its re port, alternatives to East 3 

Campus exist.  In particular, many alternative 4 

housing sites in the campus interior have been 5 

demonstrated through the e fforts of Neighbors 6 

for a Livable Community. 7 

  Early in the campus plannin g 8 

process, NLC retained Rhodeside and Ha rwell, 9 

an experienced de sign firm, so that AU woul d 10 

hear from the community not just objections, 11 

but also alternatives.  Deana  Rhodeside of 12 

Rhodeside and Harwel l joins us tonight to 13 

describe her firm's evaluation of the AU 14 

Campus and its housing options. 15 

  MS. RHODESIDE:  Thank y ou for th e 16 

opportunity to submit this testimony.  My name 17 

is Deana Rhodeside and I am a director of 18 

Rhodeside and Harwell, a planning urban design 19 

and landscape architecture firm based in 20 

Alexandria. 21 

  I am pleased to submit these 22 
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comments on behalf of Neighbors for a Livable  1 

Community, NLC. 2 

  In the fal l of 2010, NLC reta ined 3 

Rhodeside and Harwell to evaluate the AU 4 

Campus Plan and explore options for minimizing 5 

the impact of proposed campus development on 6 

surrounding residential areas.  Through field 7 

visits and analyses, we looked carefully  at 8 

the campus and came to the conclusion that 9 

opportunities exist to rei nforce the campus 10 

core with more intense development while 11 

minimizing density and bui lding heights along 12 

its periphery. 13 

  These opportunities are 14 

illustrated in the alternative framework that 15 

was developed.  As the basis for developing 16 

the framework, we established a set of guiding 17 

principles for campus development, which 18 

included: 19 

  Exploring the potential to further 20 

concentrate residential land use s and overall 21 

campus density on the interior  of the Main 22 
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Campus; 1 

  Ensuring that new development a t 2 

the edges of the campus is not likely to 3 

become objectionable to surrounding 4 

residential areas; 5 

  And applying best practices to 6 

strengthen the overall organization experience 7 

and sustainability of the campus. 8 

  Following these principles, the 9 

alternative framework recommends potential  10 

sites for thoughtful increases in density and 11 

intensity on Main Campus.  It aims to take 12 

advantage of potential synergies between land 13 

uses and reinforce existing campus cha racter 14 

and assets while reserving land for the 15 

future. 16 

  In the framework, the hig hest 17 

density and tallest buildings are proposed for 18 

sites in the interior of the campus with 19 

building heights significantly stepping down 20 

closer to campus edges.  A total of 15 21 

building opportunity sites ar e identified for 22 
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further consideration, including 11 dormitory 1 

sites. 2 

  All of the proposed residential 3 

building sites are located on the i nterior of 4 

the Main Campus and simila r or complimentary 5 

uses are clustered together to reinforce and 6 

build on existing campus functions. 7 

  We have suggested development o n 8 

East Campus for administra tive and academic 9 

uses with building footprints located close to 10 

Nebraska Avenue to allow for s ufficient 11 

buffers between homes and campus buildings. 12 

  In addition, placement of t he 13 

proposed building close to Nebraska A venue 14 

would protect nearby residences from activity 15 

and noise. 16 

  If the Zoning Commission 17 

ultimately approves limi ted low-density 18 

housing on East Campus, a signif icant 19 

landscape buffer would cer tainly be necessary 20 

and appropriate. 21 

  As part of  our study, we prep ared 22 
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a building height and square footage analysis. 1 

 We found that even by limiting residential 2 

development to the interior of Main Campus, it 3 

would be possible for AU to meet or exceed its 4 

stated needs for on campus housing w ithout 5 

constructing dormitories near low -density 6 

residential communities. 7 

  If AU want s to minimize the 8 

adverse impacts of new dormitories on adjacent 9 

neighbors, we have pr ovided an extensive list 10 

of potential sites for further analysis. 11 

  In conclusion, we believe that it 12 

is still possible to achieve a solution that  13 

addresses the legitima te needs o f both t he 14 

university and its neighbors.  We hope that AU 15 

will accept its neighbors' invitation to 16 

discuss these ideas further and negotiat e a 17 

consensus-based solution that is acceptable to 18 

all parties.  Thank you. 19 

  MR. HERZSTEIN:  I am Robert 20 

Herzstein, President of Neighbors for a 21 

Livable Community.  I am speakin g now in that 22 
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capacity.  My personal testimo ny as an 1 

adjacent neighbor will come later. 2 

  When we received the Rhodeside and 3 

Harwell framework, NLC organized a me eting 4 

with AU to discuss it.  Together with the 5 

Rhodeside firm, we showed options for how AU  6 

could locate new housing on s ites that would 7 

avoid objectionable impacts for nearby 8 

residential communities. 9 

  Many sites in the alternate 10 

framework were, in fact, sites AU itself had  11 

identified early in its planning, but AU 12 

declined our suggestio n that we r eturn for 13 

further meetings with the plan ners for one or  14 

more careful looks at the options identified 15 

in the framework. 16 

  As a result, AU's p lans continue 17 

to push height and light and noise to the 18 

edges of the AU Campus where the affect on 19 

neighbors is greatest. 20 

  I will now sum marize the c oncerns 21 

of AU's neighbors in Spring Valley.  You have 22 
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heard about the East Side and We sley Heights, 1 

this is the remaining part of the picture. 2 

  First, South Hall would place a 3 

six-story building with 200 student beds on 4 

the highest point on that end of AU's campus, 5 

directly facing Spring Valley homes.  6 

Significantly, AU has not generated any scale 7 

renderings of South Hall or any e levations to 8 

show the perspective from the neighboring 9 

properties. 10 

  AU has over the years installed 11 

substantial trees and shrubs along its 12 

boundary, but due to the topography at the 13 

site of this proposed dor m, AU cannot 14 

eliminate its adverse effects with landscaping 15 

or revisions to the building during further 16 

processing. 17 

  The building would be di rectly 18 

visible to neighbors, especially at night and 19 

in the winter. 20 

  For similar reasons, the BZA in 21 

1989 rejected AU's pro posal for a parking 22 
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garage at this site.  Surely there are 1 

alternative sites.  For example, the Rhodeside 2 

framework identified the location at or nea r 3 

the existing Asbury building, a 100,000 square 4 

foot structure was, in fact, approved for this 5 

site during the last two campus plans, but was 6 

never built. 7 

  There is simply no reas on to 8 

choose the objectionable South Hall site. 9 

  Second, North Hall.  You have 10 

already heard about how this institut ional 11 

structure would tower over Massac husetts 12 

Avenue threatening the very special a nd 13 

distinctly non-institutional qualities of that 14 

street.  Without satisfactory changes, North 15 

Hall should not proceed as proposed. 16 

  Third, the university is proposing 17 

a 60,000 square foot addition to the Beeghly  18 

Science Building.  The existing building on a  19 

ridge above the soccer field is already 20 

visible to neighbors on University Avenue and 21 

elsewhere, especially at night and in the 22 
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winter.  These are views from University 1 

Avenue. 2 

  We ask the Commission to requir e 3 

AU to scale d own and break up the structure, 4 

so it does no t present a solid massive wall 5 

along the top of the ridge. 6 

  Fourth, AU also seeks to construct  7 

two new sport s buildings without prov iding 8 

sufficient information to evaluate the 9 

likelihood of objectionable impacts o n the 10 

neighbors.  Hereto, it has fa iled to provide 11 

renderings from the neighbors' perspective. 12 

  The sketchy submission does not 13 

allow a judgment regarding visual and noisy -- 14 

and noise impacts.  These buildings should not 15 

be approved on the basis of the current 16 

submission. 17 

  Fifth, landscaping.  20 years ago 18 

and again 10 years ago, AU was instructed to 19 

establish effective landscape buffers against 20 

day and night views of its busy institutional  21 

campus from neighboring homes.  It  has done a 22 
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good amount, but the results still fall short. 1 

  Here are photos of the campus from 2 

University Avenue and here is one from Woodway 3 

Lane, my home.  The problem persists at night. 4 

  Our final concern is the p roposed 5 

bleachers which you h ave heard about recently 6 

and also 10 years ago.  These p lans, even if 7 

scaled down, should be rejected again. 8 

  MR. MAZZUCHI:  We will now turn to 9 

traffic where every resident knows this pla n 10 

is a recipe for gridlock and dangerous cut -11 

through traffic on what should be quiet local 12 

streets. 13 

  The neighborhood groups have 14 

retained a traffic exp ert, Mr. Joe Mehra, 15 

whose report has already been made part of the 16 

record. 17 

  Mr. Mehra authored the first U.S. 18 

Department of Transportation Manual on traffic 19 

impact evaluation and has worked on both the  20 

GW and Georgetown Campus Plans. 21 

  Mr. Mehra will now summarize th e 22 
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major findings of his report. 1 

  MR. MEHRA:  Thank you.  Good 2 

evening.  My r eport describes a series o f 3 

flaws in how Gorove/Slade estimated f uture 4 

traffic and levels of service in the year 2020 5 

and in the campus plans contribution to future 6 

traffic and delay.  All  of these flaws have 7 

the effect of under estimating traffic and 8 

delay. 9 

  The question is do these flaws add 10 

up to something significant or are they just  11 

minor mistakes?  I hope you read my 10 page 12 

report to see that just correcting for some of 13 

these flaws gives us a very diff erent traffic 14 

picture. 15 

  My main findings and con clusions 16 

are as follows: 17 

  First, Gorove/Slade seriously 18 

underestimates the num ber of peak  hour trips 19 

that the AU Campus Pl an generates.  In 20 

particular, you find that the actual number of 21 

peak hour trips generated by the campus plan  22 
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is about double Gorove/ Slade's estimates on 1 

Main Campus and about triple on the Tenley 2 

Campus. 3 

  Second, once these additional 4 

trips are put into the traffic simulation 5 

model, the same one Gorove/Slade used, we see  6 

that the AU Campus Plan severely degrades 7 

surrounding traffic conditions as shown in the 8 

sample of the four key intersections I 9 

studied. 10 

  Third, I conclude that based on 11 

AU's substantial adverse impact on traffic, 12 

serious consideration should be given to 13 

scaling back AU's requested growth and 14 

development plans or mitigating the adverse 15 

traffic impacts. 16 

  In addition to correcting the 17 

number of peak hour trips, I  also made a few 18 

technical corrections, such as us ing actual 19 

lane widths and the actual share of trucks and 20 

buses in the total vehicular traffic.  And for 21 

reasons also explained in the report, I 22 
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assumed background traffic grows over the 1 

years, 2010 to 2020, by a total of 10 percent 2 

instead of the 1 percent used by Gorove/Slade. 3 

  Rerunning the same single seven 4 

traffic model as Gorove/Slade used with 5 

everything else the same as in Gorove/Slade's 6 

analysis, the results on traf fic delay a re 7 

dramatically different. 8 

  The pair of tables show the d elay 9 

time and corresponding level of service letter 10 

grade in 2020 for the sample of four key 11 

intersections under Gorove/Slade's analysis, 12 

in the upper table, and m ine in the lower 13 

table. 14 

  As seen in  the upper table, 15 

Gorove/Slade finds nearly all B levels and so  16 

it's Bs and Cs, both w ith and without the 17 

campus plan.  The average delay for the four 18 

intersections are all in the 2 0 to 30 second 19 

range, as shown in the bottom row of the upper 20 

table. 21 

  When we allow for the technical 22 
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parameter corrections an d also for higher 1 

background traffic growth, Gorove/Slade's Bs 2 

and Cs turn to mostl y Cs a nd Ds, a 3 

deterioration of about one lett er grade, as 4 

can be seen i n the fi rst two c olumns of the 5 

lower table. 6 

  The average delay in the four 7 

intersections increases to about 30 seconds in 8 

the a.m. peak and 64 seconds in the p.m. peak. 9 

  Finally, using the corrected 10 

figures for the number of pea k hour trips the 11 

campus plan generates,  the re sults turn to 12 

mostly Es and Fs, as se en in the last two 13 

columns of the lower table.  That is very good 14 

deterrence in rough terms by about an 15 

additional two letter grades. 16 

  In terms of the extra delay caused 17 

by the campus plan in the four intersections,  18 

average delay increases in the  a.m. peak hour  19 

from 30 seconds without the campus plan to 55 20 

seconds with the campus plan.  And in the p.m. 21 

peak hour from 64 to 129 seconds.  This 22 
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clearly shows that AU's Campus Plan has severe 1 

effects on traffic in the area, in contrast to 2 

the insignificant impacts found by 3 

Gorove/Slade. 4 

  I conclude that serious 5 

consideration should be given to scaling back 6 

AU's requested growth and development plans or 7 

mitigating the adverse traffic impacts.  Thank 8 

you. 9 

  MR. WESTLEY:  Good evening.  My 10 

name is Glenn Westley and I live in Wesley 11 

Heights.  I have submitted  as my own non-12 

expert testimony a readers guide to key flaws  13 

in Gorove/Slade's traffic analysis using 14 

Gorove/Slade's own tables. 15 

  It also show s how MCV corrects 16 

these flaws and is included in the group's 17 

written submission.  I hope you will  read it 18 

and believe you will find it user-friendly. 19 

  In addition to generating 20 

substantial traffic, AU's growth is displacing 21 

businesses of great importance to  the 22 
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neighbors.  I wish you could have been in the 1 

room to feel the depth o f the feeling and 2 

anger at the ANC meeting this past February 3 

when AU presented its draft campus plan 4 

shortly after rejectin g a viable proposal to 5 

bring a grocery store back to the building it 6 

owns at 3201 New Mexic o Avenue in Wesley 7 

Heights. 8 

  Neighbor after neighbor rose to 9 

say we needed a food store back.  Later, we 10 

met with AU and we showed them the hundreds of 11 

Wesley Heights petition and other petitions 12 

that were calling o n them to support this 13 

need. 14 

  But instead of a grocery store, AU 15 

has used almost half of this prize walk-in 16 

retail space for AU mail sorting and such.  AU 17 

has recently stated its goal is to buy and 18 

convert commercial properties to unive rsity 19 

uses. 20 

  Wesley Heights has only two 21 

buildings with retail space.  AU own s one of 22 
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them.  The resolution shown her e was 1 

unanimously adopted at the Spring Valley 2 

Wesley Heights Citizens Association meeting 3 

last month and asked the Zoning Commission for 4 

its help in neighborhoods -- in protecting 5 

that remaining building and other scarce 6 

commercial properties in our two neighborhoods 7 

from such repurposing by AU. 8 

  The Foggy Bottom neighborhood 9 

received such help in the 2007 GW  Campus Plan 10 

and PUD, which forbid GW from repurposing 11 

residential property. 12 

  Our problem is AU's repurposing of 13 

retail and other commercial property, an 14 

objectionable condition that this C ommission 15 

should treat as such.  The D.C. Comprehensive  16 

Plan issues calls which include support and 17 

sustain local retail uses and pr otect 18 

neighborhood commercial centers from 19 

encroachment. 20 

  We hope you w ill give force to 21 

these mandates.  Thank you very much. 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 150 

  MR. MAZZUCHI:  All these c oncerns 1 

dictate that AU should continue to be subject  2 

to an enrollment a nd staff cap in line with 3 

AU's history, not AU's wish list. 4 

  In the 1989 Campus Plan , the 5 

Zoning Commission endorsed a cap on AU's 6 

enrollment of 11,233 for this campus.  In 7 

2001, the Zoning Commission again used this 8 

limit of 11,233 as the b asis for the present 9 

cap. 10 

  Moving the law school back into 11 

the same campus are a would break this cap 12 

sending AU staff and enrollment well -beyond 13 

the limit that has helped keep the balance 14 

between the university and the neighbo rhoods 15 

around it. 16 

  As a result,  AU's neighbors in 17 

great numbers have obj ected to the campus 18 

plan, signing a second petition that calls for 19 

AU to continue to be subject to the 11,233 20 

limit. 21 

  We have present ed you with thes e 22 
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signatures and this map of the ar ea around AU 1 

shows with a red exclamation point each signer 2 

and where they live.  As you can see, hundreds 3 

and hundreds of residents living near AU 4 

attest to the pressures it puts on their 5 

quality of life. 6 

  They report ob jectionable 7 

conditions from traffic, pedestrian -risks, 8 

loss of parking, noi se, loss of neighborhood 9 

businesses and problems from student c onduct 10 

all tied to the size of AU's overall 11 

operations. 12 

  AU has, of cou rse, also or ganized 13 

letters of support for its plan, but these are 14 

mostly not from neighbors.  This is the same 15 

map I showed you before, but shows with a blue 16 

exclamation point the AU neighbors who have 17 

filed letters of support.  You don't  see too 18 

many, because more than two -thirds of such 19 

letters have come from people who don't live  20 

near the university.  40 percent do not even 21 

live in the District of Columbia. 22 
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  This Commission needs to assess 1 

whether residents will suffer objectio nable 2 

conditions from AU's  growth.  The best 3 

evidence to consider is not AU's f lawed 4 

traffic study or empty assurances that a new  5 

committee or pro cedure will solve l ong-6 

standing noise or student conduct  problems.  7 

It is the reports of AU's neighbors. 8 

  The cap for AU's current campus 9 

plan should thus begin where this Commission 10 

has previously struck a balance.   If AU is 11 

permitted to upset that balance by moving its  12 

law school, additional limits should be 13 

adopted. 14 

  First, AU should not be allowed to 15 

increase law school enrollment or other 16 

graduate enrollment.  Secondly, AU's 17 

undergraduate population should be separately 18 

capped at its current siz e.  A U never 19 

projected or planned for the more than 27 20 

percent growth in undergra d enrollment that 21 

occurred during the present campus plan and 22 
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its projection cannot be relied on this time. 1 

  A cap at pre sent enrollment would 2 

be a small change from AU's current projection 3 

and hold them to it.  W ithout a cap on 4 

undergrad growth, the supposed requirement 5 

that AU have capacity to h ouse two-thirds of 6 

its students on campus is just an empty goal 7 

that the campus plan fails from day one. 8 

  AU already violates the current 9 

two-thirds housing requirement and incr eased 10 

enrollment -- and increased its enrollment 11 

knowing it did not comply.   And the first 12 

element of its plan now is the destruction of 13 

500 beds of housing at Tenley. 14 

  An undergraduate cap at AU' s 15 

current enrollment that applies until AU 16 

actually has two-thirds of its students living 17 

on campus is what it w ill take to g et this 18 

situation under control. 19 

  The neighborhood groups are not 20 

saying no to housing and are willing to 21 

negotiate.  E arlier, Mr. Tummonds ass erted 22 
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that our groups insist that AU ha ve zero beds 1 

on East Campus.  That is untrue.  And before 2 

these proceedings started, we per sonally 3 

participated in discus sions with AU where we 4 

recognized some housin g on East Campus could 5 

be acceptable. 6 

  The real problem is that AU has at 7 

all times insisted on the full-blown housing 8 

and retail development you can see in its 9 

model.  An d the height, density and other 10 

effects of that huge development put an unfair 11 

burden on AU's neighbors. 12 

  AU's David Taylor testified tha t 13 

the university's neighborhood location is one 14 

of its greatest assets.  We agree.  Unlike 15 

many other universitie s in our city, AU is 16 

situated in quiet, long-established suburban 17 

neighborhoods with single-family homes. 18 

  It takes a lot of work to protect 19 

those neighborhoods as AU pursues  its plans, 20 

but that work should continue .  We hope that 21 

the Zoning Commission will reject  the campus 22 
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plan as currently proposed and encourage the 1 

parties to address the objectionable elements 2 

we have identified and with care,  we can see 3 

that one of the university's greatest assets 4 

and ours is preserved. 5 

  MR. HERZSTEIN:  I am now resu ming 6 

the microphone, testifying in my individua l 7 

capacity as a resident of 471 0 Woodway Lane, 8 

which is immediately adjacent to the 9 

university's Jacobs Athletic Field. 10 

  There is no road separating my 11 

property from that of the university.  25 12 

years ago, my late wife and I struggled a lot 13 

and borrowed a lot and bought this house.  We 14 

were attracted by the fact that it was a nice 15 

old stone house on wooded land and it was in a 16 

very serene location at the end of a short 17 

deadend street. 18 

  Six or seven years ago,  that 19 

serenity came to a startl ing end.  AU 20 

converted the field adjacent t o our home from  21 

an intramural field where informal games were 22 
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held with little commotion into an 1 

intercollegiate field.  They enlarged it, 2 

moved the field closer to my property, 3 

installed astro-turf and a big electronic 4 

scoreboard and established a full-schedule of 5 

games with other colleges. 6 

  They also made the field availabl e 7 

for games between other colleges where AU was  8 

not a participant.  And even for multiple day 9 

playoffs between natio nal teams, such as the 10 

U.S. and Argentina where no college was 11 

participating. 12 

  AU never sought Zoning Commission 13 

approval for these changes, despite th e 14 

language of Section 210(4)(c) of the Zoning 15 

Regulation calling explicitly for this 16 

Commission's review of "athletic and other 17 

recreational facilities." 18 

  These games are accompanied by 19 

loud rock m usic and announcements  all 20 

amplified by loudspeakers.  Perio dically, a 21 

loud airhorn blast is omitted from the 22 
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scoreboard. 1 

  A certified consulting firm of 2 

sound engineers has reported that the noise on 3 

our property from these activities exceeds 70 4 

decibels and sometimes reaches 80, which  is 5 

two to four times the 60 decibel level allowed 6 

by the D.C. Noise Ordinance. 7 

  When AU has field hockey practice, 8 

we hear a loud series of whacks from balls 9 

hitting the wooden frame inside the goal 10 

cages.  The effect has been compa red to being 11 

in a war zone. 12 

  In addition, on many days when 13 

AU's games or practices are not t aking place, 14 

outside groups such as Cricket teams, Lacrosse 15 

leagues and so forth use the field. 16 

  AU also le ases the field to 17 

Georgetown University for multiple sessions 18 

each week, even without ampl ifiers, the 19 

resulting noise from these diverse ou tside 20 

events precludes us from using  our garden for  21 

family enjoyment or entertainment. 22 
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  The noise we  hear is not just 1 

occasional.  The field is in active use on 2 

many days from 6:00 a. m. to 8:00 p.m. or 3 

later. 4 

  In April 2010, for example, a 5 

calendar of which is shown here, there were 78 6 

events of which 19 were Georgetown team 7 

practices.  Even in Aug ust of 2009 when the 8 

university was not in session, there were 66  9 

events in the course of 18 days. 10 

  So even wh en amplified sound is 11 

not in use, we hear a s teady den of shouting, 12 

whistles and horn blasts.  Th e decibel level 13 

may frequently be less than 60, but the 14 

persistence of this noise through out the day 15 

is none the less itself an objectionable 16 

condition. 17 

  Several years ago, my wife sent 18 

this plea to my o ffice.  She sa id "The noise 19 

level from a game was " awful.  No one could 20 

sleep through this in our eas t side bedrooms 21 

and I wonder if I'm going to be able to work." 22 
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  I forwarded the message to Davi d 1 

Taylor in th e hope that it would bring some 2 

relief, but repeated complaints, that one and 3 

many others, to the AU officials have brought  4 

no change in this noise problem. 5 

  The officials have refused offers 6 

to consult with noise engineers for advice on  7 

altering the amplification system, so it might 8 

meet the needs of the university without 9 

intruding on neighbors. 10 

  The officials have even refused my 11 

repeated suggestion that one of them come to  12 

my property during an event, take sound 13 

measurements with me and work together to find 14 

a satisfactory solution.  The  speakers a re 15 

located and pointed today exactly as they were 16 

in 2007 when Wiley Labs, the sou nd engineers, 17 

made their measurements. 18 

  In my supplementary document 19 

submission, I set forth the extraordinary and, 20 

indeed, bazaar experience that I and ANC-3 had 21 

when we tried to induce D.C. Government 22 
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officials to take action regarding AU's 1 

activities, based on the Zoning Commis sion's 2 

2001 order.  I don't have time to go into that 3 

today, but I direct -- request your attention 4 

to it. 5 

  The new plan should include 6 

several rules governing use of the athletic 7 

fields. 8 

  (A) The f ields will be used only 9 

for activities of AU students, except for a  10 

limited number of charity events. 11 

  (B) The university will a void 12 

amplified sound until it is able to devise an 13 

alternative sound system t hat is satisfactory 14 

to neighbors. 15 

  (C) The university will comply 16 

with D.C. sound limits and will also avoid 17 

persistent or repetitive sound at levels below 18 

the D.C. sound limit that are objectionable to 19 

its neighbors. 20 

  In my written testimony, I also 21 

discuss the South Hall problem and landscape 22 
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screen deficiencies which pose obje ctionable 1 

conditions for my property. 2 

  In conclusion, I wish simply to 3 

add one very practical lesson that has emerged 4 

clearly from my long and sometimes p ainful 5 

experience with the u niversity and its campus 6 

plans.  The Zoning Commission's mandates for 7 

protection of the neighbors must be detailed 8 

and specific, otherwise, they wil l be 9 

interpreted by the uni versity to suit its 10 

convenience and the neighbors will be left for 11 

another 10 years without the protection the 12 

Commission seeks to bestow. 13 

  We hope such detail can be 14 

achieved, both with regard to  the use of the 15 

playing fields and with regard to the other 16 

provisions designed to protect against 17 

objectionable construction and behavior by the 18 

university in our residential neighbor. 19 

  Some mechanism is also needed t o 20 

resolve disputes in the event neighbors assert 21 

that the university is not complying with the  22 
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order.  The Government enfo rcement agencies 1 

completely failed to act on our complaint 2 

regarding the playing field and we fear 3 

similar inaction if we have a problem under 4 

the new campus plan. 5 

  The order en tered in this case 6 

should call for a joint dispute reso lution 7 

committee with AU and neighbor representatives 8 

and an independent party, if needed, t o 9 

resolve compliance controversies with binding 10 

determinations. 11 

  MR. FERENBACH:  Thank you, Bob.  12 

Good evening, Commissioners.  My  name is Greg  13 

Ferenbach and I'm the President of the Ten ley 14 

Campus Neighbors Association.  I'll be 15 

presenting testimony on behalf of both TCNA 16 

and also the Tenley Neighbors Association.  My 17 

colleague, Judy Chesser, is in the room and 18 

available to answer questions. 19 

  At the outset, I just wanted  to 20 

note that our  organizations are a little bit 21 

different.  Our's, the Tenley Campus Neighbors 22 
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Association, was formed in response to AU's or 1 

I should say reform ed in response to AU's 2 

Campus Plan. 3 

  And Ms. Chesser's organization has 4 

been around for over 20 year s and meets on a 5 

regular basis.  To gether, our two 6 

organizations, although we have overla pping 7 

membership, represent upwards of 200 8 

households in both ANC-3E and 3F. 9 

  And many others in our 10 

neighborhood have signed petitions opposing 11 

the AU Campus Plan, in general, with regard to 12 

caps, as Mr. Mazzuchi tes tified, but also 13 

specifically with regard to Tenley.  And in 14 

our supplement that we filed in June, we 15 

submitted those petitions. 16 

  You will be r elieved to know I 17 

have not asked members to testify on their own 18 

tonight, but several may anyway. 19 

  We oppose the AU plan for Tenley 20 

as presented for a number of reasons. 21 

  First of all, we would submit it 22 
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is an inappropriate use per the history of 1 

this site.  A nd you h ave heard a little bit 2 

about the '86 agreement and I'm g oing to give 3 

our side of that tonight. 4 

  We would sub mit that there are 5 

numerous objectionable conditions arising from 6 

the proposal.  The chief among them being 7 

number of students, faculty and staff, a 500  8 

percent increase, traffic and  parking impacts 9 

that are unacceptable. 10 

  We would also submit that the plan 11 

still does not meet D.C. requirements for a 12 

campus plan and, therefore, any fu rther 13 

processing hearings should be postponed. 14 

  The record befo re you shows tha t 15 

the plan for Tenley fails to meet the standard 16 

for a special exception a nd should be 17 

rejected.  Should the Zoning Commi ssion 18 

proceed, substantial conditions are justified. 19 

  Next slide, please.  You have 20 

heard the Tenley Campus described as being in  21 

a commercial corridor.  A nd that is not our 22 
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perspective and that is not the legal fact.  1 

Tenley site is in R -1-B District, designed to 2 

protect quite residential areas with only a 3 

few additional compatible uses to be 4 

permitted. 5 

  And I just have a few slides I 6 

want to cl ick through showing some of the 7 

homes here, because they are quite different 8 

in character from what you see over in the 9 

East Campus. 10 

  The one on t he lower right is 11 

actually on the Nat ional Register of historic 12 

places.  It is a cla ssic Stickley-style home. 13 

 These next homes are over on 42nd Street to 14 

the west of the c ampus, as are these.  These 15 

pictures were taken on a sunny Saturday, so 16 

you don't see a lot of parkin g and a lot of 17 

traffic. 18 

  And this last h ome is a modern 19 

home that has actually been purchased by 20 

American University. 21 

  The 1986 agreement.  In 1985, AU 22 
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purchased this site s pecifically to put their 1 

law school here and, at that time, there was 2 

only 1,000 students.  The neighbors objected 3 

under the same rule as in effect today. 4 

  And the BZA ultimately granted a  5 

special exception, but it imposed conditions, 6 

which were agreed to by AU and ANC-3E on 7 

behalf of the neighbors. 8 

  The '86 agreement, which is 9 

Exhibit A to our prehearing statement, has no  10 

termination provision and, in 2001, the Zoning 11 

Commission expressed no opinion as to its 12 

enforceability. 13 

  I'm not here  to debate whether 14 

that is an enforceable agreement, however, but 15 

we view it as the appropriate baseline for 16 

development on this site on an historic basis. 17 

  The 1986 agreement, essentially,  18 

carried forward the uses of the former 19 

Immaculata School with a student populatio n 20 

cap of around 500, faculty and staff capped at 21 

125.  No student cars at all an d future uses 22 
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to be compatible with AU's stated us e at the 1 

Washington semester. 2 

  In 2001, the Zoning Co mmission 3 

approved Project M for Tenley with conditions. 4 

 And this was a mixed classroom administrative 5 

building, but they also -- the Zoning 6 

Commission increased the cap to 700 students. 7 

  So what is  proposed today is mor e 8 

than four times Project M. 9 

  I just wan t to contrast o ur 10 

approach and our group to  the campus plan a 11 

little bit with AU.  And I would echo what the 12 

witness said before, I'm not a button wearer  13 

and I looked at the history in some boxes that 14 

some of the o ld timers brought over the '86 15 

agreement and whatnot and I thought that we 16 

could do better than that. 17 

  And we engaged land use plannin g 18 

experts and architec ts and whatnot and we 19 

tried to engage with AU.  And we started to 20 

make a l ittle progress, but there was not a 21 

lot of give a nd take.  And we did sub mit a 22 
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compromise proposal that was extremely 1 

detailed to put the western part of the 2 

property under easement. 3 

  And it was a lengthy 11, 12 page 4 

document, but we ne ver even got a written 5 

response.  And from there, negotiations really 6 

stopped.  This was about March of this  year. 7 

 Since then, except for a f ew design issues, 8 

there really haven't been many constructiv e 9 

discussions. 10 

  My experience o f the AU approac h 11 

to the campus plan is a highly adversarial 12 

one.  What we have seen i s that the AU 13 

administration ignore our ANC's request for 14 

information and documents as w ell as our own,  15 

brush off City Council concer ns, create an 16 

appearance of processi ng -- process and 17 

listening, invest heavily in PR and legal, use 18 

the design discussions to avoid the underlying 19 

issues and, frankly, cynically spin th e 20 

community's involvement in its Zonin g 21 

Commission filings. 22 
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  Unless you think that I'm just a 1 

cranky nimby, I put a couple  of AU quotes up 2 

here for you.  And AU can say it in their own 3 

words, but I think the key one here is the one 4 

from David Taylor explaining why he was 5 

indifferent to ANC-3D's rejection of their 6 

plan. 7 

  And he uses the word prevail and I 8 

think that's the attitude that we have had.  9 

And I think that's unfortunate, because I do  10 

think it would be possible to reach 11 

accommodation with AU. 12 

  Before I chug through the 13 

objections, I just wanted to highlight that 14 

virtually all homes near the AU T enley Campus 15 

site object to the plan.  These are based on 16 

our members and also on the Tenley petition. 17 

  The only two are the home owned by 18 

AU, which they recently purchased in the lower 19 

left, and one owned by the Arch Diocese of 20 

Washington. 21 

  Our primary objection to the AU 22 
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plan is the number of st udents, faculty and 1 

staff.  AU pl ans to, at least, quintuple the 2 

density of use on this low-density site, which 3 

would be like moving an en tire small college 4 

to this site. 5 

  AU has al so withheld data on the 6 

future enrollment in its rapidly growing 7 

special programs.  And this is an important 8 

point because they are taking  their s quare 9 

footage from 170,000 to 310,000 and, to us, 10 

that signals growth. 11 

  According to U.S. News, AU is 12 

already one of the biggest law sc hools in the 13 

country and it is hugely profitable.  If you 14 

look at the bar g raph at right, you will see 15 

the growth in AU's law p rograms.  And beyond 16 

the scope of the Zonin g Hearing, but one 17 

questions whether this growth rat e is 18 

sustainable.   19 

  There is a New York Times article 20 

we have submitted to the record that I 21 

recommend to you. 22 
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  AU's rationalization for this 1 

extraordinary density is to assert that there 2 

will only be 800 students on  the site at any 3 

one time.  Now, we can't find any basis in the 4 

record for this cla im.  The c ross-examination 5 

of Georgia PUD yields little information. 6 

  But I w ould submit to you that 7 

this number is really ludicrous on its face .  8 

If you think about a law school, it is divided 9 

into three classes, first, second  and third, 10 

and then you have graduate pr ograms, LLM and 11 

whatnot. 12 

  And as an attorney, I can tell you 13 

that the first years have to go to class every 14 

day.  They have a set core curric ulum.  So if 15 

we guesstimate in the future law school that  16 

you are going to have a t hird of the -- or a 17 

little less, 600 or so, and then you 18 

extrapolate from that, quickly you get over 19 

1,000 and maybe even twice what AU ha s 20 

estimated. 21 

  The zoning standard says nothin g 22 
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about peak use as estimated by t he proponent. 1 

 It talks about number of people o n the site. 2 

 And the total level of act ivity outside the 3 

building is really what we are concerned with, 4 

not with survey that goe s on inside the 5 

building. 6 

  As Joe Mehra  has testified, we 7 

expect that there will be upwards, somewhere 8 

in the vicinity, of 3,000 trips to this site 9 

every day.  And using AU's estimate, it's 10 

1,200 drivers or, you know, 50 percent more 11 

than what they have estimated. 12 

  Traffic and parking will be a 13 

significant impact on the neighborhood, as you 14 

have heard from our traffic expert.  And I 15 

think it is important to realize Mr. Mehra did 16 

not address this in his testimony tonight, but 17 

it's in his report, that a v ery significant 18 

number of people exiting the law school are 19 

going to hit the traffic o n Nebraska Avenue.  20 

And according to AU's own consultant, 50 21 

percent of them are going to take a right turn 22 
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and go on Warren Street in to the residential 1 

neighborhood. 2 

  Some of them will turn left, 3 

particularly if they are headed f or Virginia. 4 

 Some will turn right, if they are headed back 5 

towards Maryland.  Some will go around the 6 

block on Yuma Street and end up back in Tenley 7 

Circle.  And it's quite possible that someone  8 

may make an illegal left a nd go back into 9 

Tenley Circle that way. 10 

  So we are expecting significant 11 

traffic impact on both  sides of Wisconsin 12 

Avenue. 13 

  Parking.  Illegal parking by AU 14 

students at the current law scho ol is a long-15 

time sore point.  And to par k at AU  today, 16 

students are charged almost $ 1,000 a year, 17 

faculty almost $1,500 a year and so students,  18 

in particular, routinely park in the 19 

neighborhood. 20 

  After two ye ars of promises to 21 

ANC-3E, AU has still not proposed any credible 22 
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parking enforcement solutions relying on its 1 

existing good neighbor policy. 2 

  Again, we believe the par king 3 

impacts will be felt on both sides of 4 

Wisconsin Avenue. 5 

  Metro.  So me would have you 6 

believe that Metro is a magic bullet.  The 7 

facts suggest otherwise.  Virtually a ll 8 

faculty and staff will drive and require 9 

parking.  Only 15 percent of students take 10 

Metro now. 11 

  All AU projections regarding their 12 

mode split exclude future growth and special 13 

events programs and part -time users.  So if 14 

you do the math h ere, you will see that even 15 

if you want to use AU's pro jections, again, 16 

this would be 40 percent of the students using 17 

Metro instead of 15 percent, the inc reased 18 

number of users, wh ich we are guessing at 19 

around 500 versus the cur rent law school, 20 

cancels out most of the projected local 21 

benefit, because you are talking about a 22 
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higher percentage of Metro  users, but of a 1 

much bigger number. 2 

  And all of this is in addition to 3 

whatever goes to the current law school. 4 

  Loss of green space.  There i s a 5 

lot of talk about green spac e and 6 

sustainability in the AU plan.  But the AU 7 

site plan f or Tenley actually re duces 8 

important neighborhood green space. 9 

  The beautiful west side of the 10 

property, which you h eard Council Member Cheh 11 

describe last week extends a quarter mile into 12 

the neighborhood and it is the site of 13 

historic Dunblane.  There is still no long -14 

term protection for the green  space a round 15 

Dunblane. 16 

  This overview shows where Dunblane 17 

is and the ballfield on the previous slide.  18 

And if you look up to the top, you see I have 19 

circled a couple of the Yuma Street homes that 20 

will be next to the expanded law school. 21 

  And that gets us to our next 22 
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objection, which is scale.  These are those 1 

homes directly acros s the street from the 2 

proposed law school expansion.  And this is 3 

their future view.  And this is their future 4 

view in cross-section. 5 

  The scale of the project is just 6 

too big for an R-1-B District.  Ironically,  7 

much more density is proposed here than for 8 

parts of the East Campus, even though R-1-B is 9 

zoned for less density. 10 

  And the obvious  solution to thi s 11 

is to reduce the campus population.  There has 12 

been some progress with the AU site design, 13 

but there is a long way to go and I'm not 14 

going to go through all these iss ues with the 15 

AU site design, but you can read them at your 16 

leisure. 17 

  So where are we?  After t wo years, 18 

the campus plan for Tenley remains 19 

substantially incomplete.  And DCMR 210.4 20 

states that "As a prerequisite to requesting a 21 

special exception, the app licant must include 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 177 

details of all proposed activities." 1 

  So AU i s still -- has provided 2 

inaccurate data on its existing special uses 3 

as we have sh own in the record.  And it is 4 

still omitting details on its e xpanded future 5 

uses.   6 

  Per DDOT's testimony, the A U 7 

traffic plan still does n ot meet DDOT 8 

requirements.  Therefore, special p rocessing 9 

hearings are inappropriate until all 10 

requirements are met. 11 

  And OP reports based on incomplete 12 

information, should be given little weight. 13 

  We submit to you that the AU 14 

proposal for the Tenley site simply fails to  15 

meet the zoning standard.  D.C. L aw is clear. 16 

 AU has no matter -of-right use in a 17 

residential neighborhood.  And the courts have 18 

rejected proposals very similar t o AU's and I  19 

commend this case t o you because the fact 20 

pattern is really quite similar to the one we 21 

have here. 22 
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  In this ma tter, there was a w oman 1 

school that went out of  business and it was 2 

taken over by some businessmen who created a  3 

commuter college.  And  they increased the 4 

density of use from the former w omen's school 5 

to an objectionable level and th e neighbors 6 

complained and there was a proceeding and, in  7 

fact, the neighbors were uphe ld under this 8 

same zoning code. 9 

  So we conc lude that AU has fa iled 10 

to meet the burden of proving a special 11 

exception.  And we suggest to you that a 12 

special exception wa s never intended as som e 13 

sort of loop hol e for universit ies to do as 14 

they please. 15 

  Should the Zoning Commission 16 

proceed, at this time, there should be 17 

extensive conditions imp osed to limit the 18 

size, massing, traff ic and parking and to 19 

protect the green space. 20 

  Most importantly, th e AU 21 

population should be capped at no more than 22 
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the size of t he current law programs.  This 1 

cap should also include CLE participants and 2 

all other special programs. 3 

  AU already has an adequate 4 

facility for the current law school and it 5 

could easily leave any programs at that site.  6 

 In fact, it could probably le ave the entire 7 

first year program at that site. 8 

  AU's desire to grow must be 9 

balanced with the need to respect and preserve 10 

the quality of life for District residents in  11 

this R-1-B District.  Thank you. 12 

  MS. HORVITZ:  So in summary, thank 13 

you very much for listening to our, I hope you 14 

found, coordinated presentation. 15 

  I hope that we have been able  to 16 

put forth that we spent an awful lot of time 17 

trying to come to solution s using expert 18 

witnesses and our o wn extensive research.  19 

This is a massive plan  which affects the 20 

neighbors surrounding the campus. 21 

  The growth projections are goin g 22 
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to push the univers ity into single-family 1 

neighborhoods and we believe they create 2 

significant objectionable conditions. 3 

  But the Zoning Commission has the 4 

opportunity to fix this plan.   We are really 5 

asking that you reject it as it stands and 6 

there is precedent for this, as w e mentioned, 7 

and send back to the applicant a list of 8 

specific guidelines which would then b e 9 

negotiated with the communities a nd a 10 

resubmission of a plan which we b elieve could 11 

be approved. 12 

  And we p ut forth many of those 13 

changes which we think would help reduce the  14 

objectionable conditions in our testimony this 15 

evening.  Thank you. 16 

  CHAIRMAN HOOD:  Okay.  I want  to 17 

thank each and every o ne of you in all six 18 

parties.  I think that the p resentation was 19 

very well-coordinated. 20 

  Did you rehearse it or you just -- 21 

because you got it down.  I think  it was very 22 
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well-done.  And I really appreciate that.  And 1 

I'm sure my colleagues do, t oo.  It was very 2 

well-done.  It shows a lot o f time and effort 3 

went into it and that yo u care about your 4 

community and that strongly came across.  And  5 

I think all of u s can agree.  I think we are 6 

all on the same page with that, but I can tell 7 

you that you all did a great job. 8 

  Let me sta rt with you, Mr. Me hra. 9 

 I have seen you a lot, Mr. Mehra .  And  I 10 

guess my question is I have always seen you in 11 

the role of looking i nto transportation 12 

analysis that are given to us as opposed -- 13 

and maybe just finding the flaws in them. 14 

  Have you ever done a 15 

transportation analysis like for an 16 

application where you were the on e presenting 17 

the data? 18 

  MR. MEHRA:  Yes, many of them. 19 

  CHAIRMAN HOOD:  Okay.  And d id 20 

somebody pick yours apart?  I'm just curious. 21 

  MR. MEHRA:  Yes. 22 
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  CHAIRMAN HOOD:  Okay.  Oka y.  So I 1 

guess, and I'm just tryin g to get the 2 

reference for it, because o f the 3 

transportation manual, there are f laws that 4 

each transportation expert can find in another 5 

person's analysis of any transportation.  Am I 6 

correct?  Of any project, anything. 7 

  MR. MEHRA:  Right.  I th ink to a 8 

certain extent, yes, you are right.  But I 9 

think one of the things is that there are sort 10 

of basics which you cannot really pick the 11 

flaws in them. 12 

  For example, you can pick a flaw 13 

on how you assign traffic.  Because, you know, 14 

there is no fixed pattern as to, you know, if 15 

you leave the campus or if you are coming to 16 

the campus what route will the st udent or the 17 

faculty take.  I  think in that p articular 18 

case, there is a little bit of judgment 19 

involved. 20 

  So let's say if Gorove/Slade used 21 

a certain pattern, I ca n say no, that's not 22 
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how students will come to the campus or leave. 1 

 So that's something that is d ebatable.  But 2 

there are certain factors which are given.  3 

  For example, peak hours, you know, 4 

you collect traffic data.  And based on the 5 

traffic data, it says to you that the peak 6 

hour is 8:00 a.m. to 9:00 a.m. 7 

  CHAIRMAN HOOD:  And that's in th e 8 

manual, 8:00 a.m. to 9:00 a.m. is in the 9 

manual? 10 

  MR. MEHRA:  Yes, in the manual. 11 

  CHAIRMAN HOOD:  Okay.   12 

  MR. MEHRA:  So that's something 13 

that is given. 14 

  CHAIRMAN HOOD:  Okay.   15 

  MR. MEHRA:  There is another thing 16 

which is called a peak h our factor, which is 17 

that doing that pea k one hour, which is 15 18 

minutes that are peak, and these are important 19 

because they kind of tell you wha t the levels 20 

of service would be. 21 

  Another thing is, for example, 22 
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percent of trucks in the traffic stream.  1 

These are things that are available and you  2 

can use those things.  So there is no debate 3 

on that. 4 

  CHAIRMAN HOOD:  Okay.  Now, how do 5 

we get to level of service?  I noticed in your 6 

presentation as opposed to Gorove/Sla de is 7 

that in their findings they had like , as you 8 

said, C and D in your rep ort.  And you had E 9 

and F. 10 

  Now, let me ask you.  Is E -- I 11 

think in the manual E is acceptable.  Am I 12 

correct or is it F is acceptable? 13 

  MR. MEHRA:  No, D is th e 14 

acceptable one. 15 

  CHAIRMAN HOOD:  D is acceptable. 16 

  MR. MEHRA:  D is acc eptable.  E 17 

and F are considered failures.  As a matter of 18 

fact, in the Kimley Horn study that was done 19 

for the DHS, they state very clearly that D is 20 

the acceptable level of service. 21 

  Gorove/Slade in their September 22 
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report that they had done pre viously to this 1 

March report, t hey also s tated that D is an 2 

acceptable standard.  And for some reason in  3 

the March 11 report, the y made it an E as 4 

being acceptable.  5 

  So, you know, that's something 6 

that they change their mind between September 7 

and March. 8 

  CHAIRMAN HOOD:  But the 9 

transportation manual says that D is 10 

acceptable?  E and F are not acceptable? 11 

  MR. MEHRA:  E and F are not 12 

acceptable. 13 

  CHAIRMAN HOOD:  Okay.  Mr. 14 

Herzstein, let's go back to thes e -- it seems 15 

like I thought, and I wa s looking at your 16 

testimony, actually we h ad pretty much 17 

mandated and dealt wit h some of this some 18 

years ago when we dealt with the noise level. 19 

  What was this email?  You had  an 20 

email in your prese ntation.  What was the 21 

email written, what year was that? 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 186 

  MR. HERZSTEIN:  I believe that was 1 

2007. 2 

  CHAIRMAN HOOD:  Okay.  Okay.  3 

That's fine.  I w as just wondering if it was 4 

2001.  Now, I noticed that you had a li st of 5 

attempts that you made to university and to 6 

some city officials it looks like and even to 7 

the police department. 8 

  It looks like you had no response, 9 

didn't get back.  I th ink that was in your 10 

presentation. 11 

  MR. HERZSTEIN:  My supplemental 12 

documents. 13 

  CHAIRMAN HOOD:  Okay.   14 

  MR. HERZSTEIN:  Yes. 15 

  CHAIRMAN HOOD:  I remember h aving 16 

the same discussion in 2001.  And it is kind 17 

of disheartening to sit here and have the same 18 

discussion.  And I actually t hought, and I'm 19 

looking at some of the  comments that you 20 

submitted back that were in the transcript, 21 

that, at that time, my for mer colleague, our 22 
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former colleague Chairperson Mitten a nd the 1 

Commission, had put measures i n place to help  2 

deal with that issue. 3 

  And I have  said this before, it' s 4 

very disheartening two years lat er to come 5 

back and hear and talk about the same issues. 6 

 So apparently, basically,  from 2001 to now, 7 

nothing was done as far as your concern with 8 

American University and the bleachers , the 9 

noise and everything.  Nothing has been done. 10 

  MR. HERZSTEIN:  That's correct.  11 

Well, in 2001, we discussed what we were then 12 

calling special events.  The university's 13 

normal activities on the field weren't a 14 

problem.  They had -- they used it as an 15 

intramural field, but they did occasionall y 16 

have charitable groups or big st udent 17 

gatherings or clubs or someone having events 18 

on the field involving music and som etimes 19 

barbecues with the roast pork smell going into 20 

the neighborhood and so forth. 21 

  So we spent some time in 2001 22 
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discussing special events.  And a special 1 

event was specifically  discussed as an event 2 

requiring amplified sound.  The Commission put 3 

in its order a provision saying there could be 4 

12 special events per year.  And there had to 5 

be certain precautions about t he sound and so  6 

forth.  And we would get advance notice. 7 

  So and there was also extensive 8 

discussion of the athletic activi ties on the 9 

field and Mr. Taylor and others kept referring 10 

to this as the intramural field.  And they 11 

offered reassurance that the athleti c 12 

activities would be of a low -- continue to be 13 

of a low key nature. 14 

  Then what happened, in about three 15 

or four years later, is that the y transformed 16 

the field into an intercollegiate field and 17 

they took the position that games on the field 18 

involving even -- even involving amplified 19 

sound and lots of nois e were not special 20 

events, so they weren't subject to that 12 per 21 

year limit and the other l imits regarding -- 22 
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that were put into the Zoning Commis sion's 1 

order. 2 

  They just in effect created a 3 

category that exempted them from all the 4 

regulations that were put in place in the 2001 5 

order. 6 

  CHAIRMAN HOOD:  So your 7 

understanding, at that  time, is the Z oning 8 

Commission when they said 12 events, that's 9 

what they meant, 12 ev ents period?  That 10 

didn't include practices or an ything?  Was it  11 

12 events? 12 

  MR. HERZSTEIN:  Yes, and -- 13 

  CHAIRMAN HOOD:  Period? 14 

  MR. HERZSTEIN:  -- the university 15 

claims that it doesn't e ven include athletic 16 

events.  It only includes these char itable 17 

events and so forth.  Whereas, we spent -- 18 

what we spent a lot of time on in 2001 in this 19 

Commission was the noise prob lem when they 20 

have activities there that create noise. 21 

  We didn't associate it with 22 
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athletic events, at that time, because they 1 

were just using it as an intramural field.  2 

But we spent a lot of  time defining this -- 3 

trying to regulate these activities that would 4 

involve amplified sound and a big impact. 5 

  And we a ll settled, okay, 12 a 6 

year will be enough.  They just carved a big 7 

loop hole in tha t and said oh, that doesn't 8 

mean athletic events and proceede d to change 9 

the field into an intercollegiate field. 10 

  CHAIRMAN HOOD:  And when I look at 11 

this, and if this was straight from 12 

Chairperson Mitten, at the time, it says "To  13 

the extent that the s ound amplification 14 

systems are needed on the intramural athletic 15 

field, the number o f non-athletic special 16 

events and other special events shall be 17 

limited to 12 per year." 18 

  MR. HERZSTEIN:  Yes. 19 

  CHAIRMAN HOOD:  And that's what 20 

was in the order? 21 

  MR. HERZSTEIN:  That's right. 22 
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  CHAIRMAN HOOD:  That's the loop 1 

hole.  A big one.  Okay.  Well, I can tell you 2 

this from -- 3 

  MR. HERZSTEIN:  Everyone wa s 4 

talking, the athletic events were cons idered 5 

to be minimal, no problem, be cause they were 6 

intramural events.  And both Chairman Mitten 7 

and Mrs. Dwyer, the university's counsel, and 8 

others, kept referring to this as the 9 

intramural field.  That w as the basic 10 

foundation for the 2001 order. 11 

  CHAIRMAN HOOD:  Now, let me ask 12 

you, I understand where we are.  We need to 13 

have some -- I'm going to be looking to the 14 

university.  We need to remedy this.  Even 15 

though I won't be here  in 2020, not  on the 16 

Commission, I hope to be still livin g, but I 17 

mean, at s ome point, we've got to have some 18 

predictability.  We've got to have some 19 

remedies. 20 

  We can't come back 10 years l ater 21 

and just in case I am her e, we can't keep 22 
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coming back and having the same h earings over 1 

and over again, the same problems.  I guess a 2 

lot of people thought most of us will be gone, 3 

but unfortunately -- well, fortunately, I'm 4 

still here on the Commission and 10 years 5 

later, we're talking about the same thing.  To 6 

me, that's unacceptable. 7 

  So what I need -- no, I don't need 8 

it.  I don't need the applause.  What I  need 9 

to do though, Mr. Herzstein, is find out where 10 

are we trying to go here?  I want to get some 11 

closure to this.  This is one thing I 12 

specifically remember, because I keep talking 13 

about the bleachers. 14 

  I want to close this.  I  want to 15 

close the deal in 2011 and also put some teeth 16 

in whatever we do and make it enforceable.  17 

That's what we need to do.  And I'm sure that 18 

I can let AU know rig ht now, I'm very 19 

disheartened by having the same issue 10 years 20 

later.  I really am. 21 

  I mean, late nights like this we 22 
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try to pull stuff together, we try to make the 1 

balance and here we come back 10 years later 2 

and we've still got a problem.  The same 3 

problem, that's the problem. 4 

  Okay.  So,  Mr. Herzstein, I d on't 5 

know.  I'm going to co ntinue to read your 6 

statement.  Where can I find exactly where you 7 

are trying to get to?  I s it in here?   We 8 

don't have that much paper. 9 

  MR. HERZSTEIN:  In my testimony, I 10 

outline three provisions that I thought should 11 

go into the plan: 12 

  Use of the field only f or AU 13 

activities.  Get rid of all the -- 14 

  CHAIRMAN HOOD:  Direct me right to 15 

that page, so I can make sure I --  16 

  MR. HERZSTEIN:  It's on page 3 of 17 

my -- I believe it's on page 3 of the 18 

testimony of Robert Herzstein. 19 

  CHAIRMAN HOOD:  Okay.  Is this the 20 

one that starts with Reeves Field at  the top 21 

on the left in parentheses? 22 
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  MR. HERZSTEIN:  No, no. 1 

  CHAIRMAN HOOD:  Okay.   2 

  MR. HERZSTEIN:  It's a separate 3 

document.  We can -- can you project that 4 

slide? 5 

  CHAIRMAN HOOD:  Can I ge t it from 6 

the point -- from the PowerPoint presentation? 7 

  MR. HERZSTEIN:  Yes. 8 

  CHAIRMAN HOOD:  Okay.  That's 9 

where I'll go.  Okay.  Is that it? 10 

  MR. HERZSTEIN:  Project the three. 11 

  CHAIRMAN HOOD:  Okay.  I see  it 12 

now.  It's behind Tab 1? 13 

  MR. HERZSTEIN:  Yes, there we are. 14 

  CHAIRMAN HOOD:  Okay.  I can  go 15 

there.  Okay. 16 

  MR. HERZSTEIN:  The field shoul d 17 

be used only for activities of AU students, 18 

except for a limited number of charity events. 19 

 In other words, Georgetown shouldn't be using 20 

it many times a week.  They shouldn't have 21 

games between the United States and Argentina 22 
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and so forth and so on.  That would be a big 1 

help. 2 

  CHAIRMAN HOOD:  Okay.   3 

  MR. HERZSTEIN:  We then still have 4 

the problem of the intercollegiate games that 5 

the university wants to conduct there.  We can 6 

probably live with those if they  don't do the 7 

amplification.  They still  create a lot of 8 

noise, but if we  could limit the numbers of 9 

them and prohibit the amplification. 10 

  CHAIRMAN HOOD:  Okay.   11 

  MR. HERZSTEIN:  They testified in 12 

2000 that they ex pected to have  nine 13 

intercollegiate games per year.  They are 14 

having vastly more than that now.  They were 15 

talking about the other field, at that time.   16 

So if they avoid amplified sound until we work 17 

out -- I'm happy to work with  them, but we  18 

shouldn't have amplified sound until we come 19 

up with something that the sound engineers can 20 

all divide, can -- if it is possible, so that 21 

there could be quiet sound delivered around 22 
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the field, rather t han a few big speakers 1 

blaring out, that would help. 2 

  And then they  should continue to 3 

be subject to a limit, both the D.C. noise 4 

ordinance and to the need  to suppress 5 

repetitive sound at levels even below the D.C. 6 

noise ordinance like the wax of the hockey 7 

ball hitting the back of the cage. 8 

  CHAIRMAN HOOD:  You can hear all 9 

that from your house?  You hear all that going 10 

on from your house? 11 

  MR. HERZSTEIN:  Oh, yes, yes. 12 

  CHAIRMAN HOOD:  Even in your house 13 

in your bedroom, you can hear all of that? 14 

  MR. HERZSTEIN:  We can, exactly , 15 

yes. 16 

  CHAIRMAN HOOD:  Okay.  Okay.   17 

  MR. HERZSTEIN:  In fact, on one 18 

occasion, I heard the names, inside my house  19 

with the windows closed, of the o pposing team 20 

that was -- I could identify the sound coming 21 

in.  I don't reme mber whether it was -- what 22 
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university it was, at t he time, but I could 1 

actually make out who was playing whom that 2 

day. 3 

  And you he ar loud thumping of th e 4 

rock music.  Of course, there sh ouldn't under 5 

our -- 6 

  CHAIRMAN HOOD:  Okay.   7 

  MR. HERZSTEIN:  -- my proposal, 8 

there shouldn't be any music at all. 9 

  CHAIRMAN HOOD:  All right.  W ell, 10 

Mr. Herzstein, let me just say I think I get-- 11 

I got the drift of it.  You can overlook when 12 

I talk to -- 13 

  MR. HERZSTEIN:  I can submit som e 14 

more -- 15 

  CHAIRMAN HOOD:  -- the university. 16 

  MR. HERZSTEIN:  -- and propose -- 17 

  CHAIRMAN HOOD:  Well,  we need to 18 

have some closure on this.  This is 10 years 19 

later we are talking about the same stuff.  20 

This is pr obably 15 minutes we could have 21 

moved on to something els e.  I'm very 22 
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disappointed in this, I can tell you that. 1 

  MR. HERZSTEIN:  I'll  be happy to 2 

submit some more detail. 3 

  CHAIRMAN HOOD:  I think if that 4 

will capture what we need to do, I'll talk to 5 

Mr. Tummonds and -- 6 

  MR. HERZSTEIN:  I said a t the end 7 

of my spoken testimony that we ne ed a dispute 8 

resolution system -- 9 

  CHAIRMAN HOOD:  I have that 10 

written down. 11 

  MR. HERZSTEIN:  -- so we don't 12 

have to wait 10 years before we get someone to 13 

hear our problem.  When we -- we haven't been 14 

able to get action and I don't suspect we will 15 

be able to get action ou t of -- effective 16 

enforcement action out of the City Government. 17 

  The university is very powerful 18 

and they have some good lobbyists, including a 19 

lot of former high level D.C. officials and 20 

they work with the coalit ion of other 21 

universities. 22 
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  We just ran into a stone wall 1 

every time we tried to g et the attention of, 2 

you know, people high and  low.  S o I was 3 

suggesting in my testimony that we devise a 4 

system under which we have a binding dispute  5 

resolution process, so when I have a problem,  6 

I can go to them, we try to work it out.  If 7 

necessary, we have a committee including  an 8 

independent person that will make a decision. 9 

  CHAIRMAN HOOD:  I actually thought 10 

we had that at one time.  Maybe it wasn't this 11 

campus.  Sometimes they all kind of run 12 

together. 13 

  MR. HERZSTEIN:  Sure.  I think 14 

maybe other universities -- 15 

  CHAIRMAN HOOD:  Okay.   16 

  MR. HERZSTEIN:  -- have had it. 17 

  CHAIRMAN HOOD:  But we n eed to -- 18 

that's something we need to look at. 19 

  But let me go to my colleagues.  I 20 

don't want to hog it.  I have some additional 21 

questions about the campus, but maybe some of 22 
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you all will cover that, but let me go to one 1 

of my colleagues.  Commissioner Turnbull? 2 

  COMMISSIONER TURNBULL:  Yes.  3 

Thank you, Mr. Chair.  I just have a couple of 4 

questions for Ms. Rhodeside. 5 

  In your anal ysis of the campus 6 

plan, had you met with the university at all? 7 

  MS. RHODESIDE:  We met with the 8 

university once to present , as I think Mr. 9 

Herzstein presented, the plan to them and we  10 

have not rece ived any substantive com ments 11 

from them. 12 

  COMMISSIONER TURNBULL:  Well, I 13 

guess though your plan -- does your plan 14 

recognize any programmatic needs of t he 15 

university? 16 

  MS. RHODESIDE:  We were looking at 17 

the numbers of beds that the camp us plan said 18 

that needed to be accommodate d.  We were not 19 

looking at overall programmatic requirements 20 

that a master plan -- 21 

  COMMISSIONER TURNBULL:  Right. 22 
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  MS. RHODESIDE:  -- would look at. 1 

  COMMISSIONER TURNBULL:  I guess -- 2 

  MS. RHODESIDE:  Just looking at 3 

alternative sites for -- 4 

  COMMISSIONER TURNBULL:  Well, I 5 

guess what I'm looking at is primarily an open 6 

space.  You h ave looked at the campus plan, 7 

the areas of the campus plan and looked at 8 

possible localities for or option s for other 9 

buildings. 10 

  MS. RHODESIDE:  And 11 

organizational -- 12 

  COMMISSIONER TURNBULL:  But is 13 

there a nexus or a relationship between 14 

departments or any of the act of -- any of the 15 

aspects of the university would be looking for 16 

connections? 17 

  MS. RHODESIDE:  No.  We were not 18 

looking at that level of detail. 19 

  COMMISSIONER TURNBULL:  Okay.  All 20 

right.  So we  are basically looking at basic 21 

open space, density relations hips with -- on 22 
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the campus, but no real connection a s far as 1 

programmatic needs per se? 2 

  MS. RHODESIDE:  That's right. 3 

  COMMISSIONER TURNBULL:  Okay.  4 

Thank you. 5 

  MS. RHODESIDE:  Thank you. 6 

  CHAIRMAN HOOD:  That's all, Mr. 7 

Turnbull?  You finished? 8 

  COMMISSIONER TURNBULL:  Yes. 9 

  CHAIRMAN HOOD:  Oh, okay. 10 

  COMMISSIONER TURNBULL:  Thank you, 11 

Mr. Chair. 12 

  CHAIRMAN HOOD:  Commissioner May? 13 

  COMMISSIONER MAY:  I don't thin k 14 

I'm going to be quite as fast. 15 

  I'm going to do eve rything in 16 

order, I think.  I just wrote down a series of 17 

questions as the testimony was being given. 18 

  You had a sl ide that showed a 19 

balloon test.  Can some body give me some of 20 

the details on that?  Because it's hard to, 21 

frankly, believe that that's the right height 22 
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based on the perspective view that we have of 1 

the building.  Either that or  I'm misjudging 2 

where the balloon is in space.  Is it -- you 3 

know, how far away is it? 4 

  MR. FEHRMANN:  Mr. May, my name is 5 

David Fehrmann and I'm one of the witnesses on 6 

the party status for Westover place. 7 

  COMMISSIONER MAY:  Yes. 8 

  MR. FEHRMANN:  That balloon tes t 9 

was actually planned prior to discussing it at 10 

the Commission, but we did enact it the next 11 

day.  It was a cloudy day, unfortunately, 12 

and -- 13 

  COMMISSIONER MAY:  Well, but I 14 

mean, I'm just trying to figure wher e is the 15 

balloon and how far away are you from it?  16 

That's really what I want to know. 17 

  MR. FEHRMANN:  I'm standing in the 18 

parking lot immediately behind the townhome 19 

and the -- 20 

  COMMISSIONER MAY:  That was at the 21 

AU parking lot? 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 204 

  MR. FEHRMANN:  No, sir.  This  is 1 

the parking lot beh ind the townhome in -- 2 

within Westover Place. 3 

  COMMISSIONER MAY:  Okay.  So you 4 

are within Westover.  All right. 5 

  MR. FEHRMANN:  And this would be 6 

the parking lot where the owner of that 7 

particular townhome would park their vehicle. 8 

  COMMISSIONER MAY:  Okay.   9 

  MR. FEHRMANN:  And the heights o f 10 

the balloons are the height o f the six-story 11 

proposed dormitory. 12 

  COMMISSIONER MAY:  I got that.  13 

Where is it physically located?  W here is the 14 

balloon being -- where is it touching the 15 

ground? 16 

  MR. FEHRMANN:  Right off on the 17 

balcony railing and -- 18 

  COMMISSIONER MAY:  Of a townhouse? 19 

  MR. FEHRMANN:  Of a townhome. 20 

  COMMISSIONER MAY:  Oka y.  So it' s 21 

not --  22 
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  MR. FEHRMANN:  Yes. 1 

  COMMISSIONER MAY:  All right. 2 

  MR. FEHRMANN:  And the --  3 

  COMMISSIONER MAY:  But I 4 

appreciate the effort,  but it 's not r eally 5 

very helpful seeing how tall a six-story would 6 

-- building would be when it is butted right 7 

up against the building, that's n ot really 8 

helpful for a balloon test. 9 

  If you had  actually gone out ont o 10 

-- into the middle of the parking lot where a 11 

six-story building would be and shown us where 12 

the balloon would be, I think that actually 13 

would be very helpful.  But this just shows us 14 

how tall a six-story building would be. 15 

  I can do that just l ooking at a 16 

townhouse and, you know, sort of scaling it 17 

up.  So that's why I wa s trying to understand 18 

where it was, because it didn't m ake sense to 19 

me that that could actually be a depiction of 20 

where these buildings are proposed to be. 21 

  MS. HORVITZ:  Can I add something? 22 
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 Yes, we are s orry, we a re not very good at 1 

this and we -- 2 

  COMMISSIONER MAY:  No, no, no.  3 

And I appreciate the effort.  I'm not being-- 4 

  MS. HORVITZ:  -- but what we also 5 

did -- 6 

  COMMISSIONER MAY:  I'm just saying 7 

it's not going to be -- it's not really what 8 

we need. 9 

  MS. HORVITZ:  Well, it was -- what 10 

we also did, let me just say -- 11 

  COMMISSIONER MAY:  Yes. 12 

  MS. HORVITZ:  -- is it was -- it 13 

is the correct height above that building, but 14 

what we then did is it was terrible --  15 

unfortunately, it was a rainy day.   16 

  COMMISSIONER MAY:  Yes. 17 

  MS. HORVITZ:  And we then went to 18 

the middle of th e complex, so the middle of 19 

Westover Place, which is 200 feet back. 20 

  COMMISSIONER MAY:  Yes. 21 

  MS. HORVITZ:  And becau se we 22 
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wanted to see can you see these buildings? 1 

  COMMISSIONER MAY:  Right.  Yes, 2 

relative distance would be the -- 3 

  MS. HORVITZ:  And the answer -- 4 

  COMMISSIONER MAY:  -- that would 5 

have been more useful. 6 

  MS. HORVITZ:  -- the balloon is 7 

obviously -- excuse me. 8 

  COMMISSIONER MAY:  Yes. 9 

  MS. HORVITZ:  And the answer was 10 

absolutely yes.  Because one of t he questions 11 

our residents had was well how far away will 12 

you be able to se e these buildings?  What we 13 

couldn't do because we couldn't just 14 

logistically manage it, what we wanted to do  15 

was stand on the balcony, which is our third 16 

floor. 17 

  COMMISSIONER MAY:  Right. 18 

  MS. HORVITZ:  And, of course, go 19 

out in the middle of the parking lot and see 20 

what you would see. 21 

  COMMISSIONER MAY:  Yes. 22 
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  MS. HORVITZ:  But this is as close 1 

as we could get. 2 

  COMMISSIONER MAY:  Yes. 3 

  MS. HORVITZ:  So -- 4 

  COMMISSIONER MAY:  Okay. 5 

  COMMISSIONER TURNBULL:  I think 6 

Commissioner May is just tryin g to state that 7 

from a real depth percept ion, the balloon 8 

needs to be exactly where the real building 9 

would be.  That w ill give you t he true sense 10 

of depth that you would actually see. 11 

  MR. FEHRMANN:  Okay.   12 

  COMMISSIONER TURNBULL:  So he i s 13 

correct on that, that from the standpoint of 14 

the reality for us to really look at the total 15 

impact, we need to see the balloo n raise from 16 

where the building would be. 17 

  MR. FEHRMANN:  Okay.   18 

  MS. HORVITZ:  Would you like us to 19 

try to do that and resubmit it? 20 

  COMMISSIONER MAY:  I wo uldn't 21 

suggest it.  I mean, the applican t might want 22 
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to do it to demonstra te where it would 1 

actually be.  But, you know, I'm not requiring 2 

it of anybody, at this point, or suggesting 3 

that anybody specifically has to do that. 4 

  Let me mo ve on to another topic, 5 

if I could.  I appreciate receiving all of the 6 

petitions to a certain extent.  It's a big 7 

stack.  So I would like to know more about the 8 

sort of summary numbers associated with that. 9 

  So how many pieces of paper did we 10 

actually receive there?  It looks like it's 11 

several hundred. 12 

  MR. MAZZUCHI:  We did use two -13 

sided copies. 14 

  COMMISSIONER MAY:  Yes, I noticed. 15 

  MR. MAZZUCHI:  The -- I mean, 16 

effectively, what yo u have is you have 17 

probably just over 600 in dividual signatures 18 

from residents of Wesley Heights and nearby 19 

neighborhoods.  And some of those are one to a 20 

page, some are three to a page, because of how 21 

the petition was distributed. 22 
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  COMMISSIONER MAY:  Right. 1 

  MR. MAZZUCHI:  And then -- 2 

  COMMISSIONER MAY:  I starte d 3 

counting and I just gave up after a while.  So 4 

I figured somebody else had. 5 

  MR. MAZZUCHI:  And then separately 6 

you have over 600 signatures from a broader 7 

base with respect to the cap petitio n.  Now, 8 

there is some overlap bet ween the people, 9 

well, a lot of overlap between t he people who 10 

signed the Wesley Heights pet ition and t he 11 

people that signed the cap petition. 12 

  Total, there is a unique -- about 13 

1,000 signatures on those two petitions. 14 

  COMMISSIONER MAY:  Okay.  So let 15 

me ask my question specifically to get at this 16 

and answer as precisely as you can.  And if 17 

you can't, if you can produce those numbers 18 

later, it would be helpful. 19 

  So we have two di fferent 20 

petitions.  And if you could tell me for each 21 

petition how many u nique signatures you have? 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 211 

 It was 600 plus for one. 1 

  MR. MAZZUCHI:  Yes.  Just over 600 2 

for the Wesley Heights petition. 3 

  COMMISSIONER MAY:  And then -- 4 

  MR. MAZZUCHI:  And just over 600 5 

for the cap petition. 6 

  COMMISSIONER MAY:  Okay.  And then 7 

how many of those represent -- I mean, how 8 

many households are represented there? 9 

  MR. MAZZUCHI:  Um, households, we 10 

did the number in Wesley Heights and it was -- 11 

  MR. WESTLEY:  292. 12 

  COMMISSIONER MAY:  Can you be on a 13 

microphone, please? 14 

  MR. WESTLEY:  We had over 80 15 

percent of the 360 households .  It was about 16 

292.  There m ight have been a few more that 17 

came in at the end. 18 

  COMMISSIONER MAY:  292 and that 19 

was my next question.  How many households 20 

there are? You said 3 -- 21 

  MR. WESTLEY:  360.  And t hen there 22 
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were some non-Wesley Heights households who 1 

also signed.   2 

  COMMISSIONER MAY:  Okay.   3 

  MR. WESTLEY:  I don't know if  we 4 

counted the number of distinct households.  We 5 

certainly eliminated all  of the duplicate 6 

signatures though in counting. 7 

  COMMISSIONER MAY:  Okay.  And so 8 

that was for Wesley Heigh ts.  And what about 9 

the other petition? 10 

  MR. MAZZUCHI:  I couldn't tell 11 

you.  I haven't tried to calculate.  Well, 12 

first of all, in terms of number of households 13 

-- 14 

  COMMISSIONER MAY:  Right, yes, it 15 

would be different.  Yes. 16 

  MR. MAZZUCHI:  I -- it's a vast 17 

area for one thing.  The area around the 18 

American University Campus. 19 

  COMMISSIONER MAY:  Right, right .  20 

And do you know if the -- I mean, the u nique 21 

number of households within that group though? 22 
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  MR. MAZZUCHI:  I mean, I could 1 

make a guesstimate of it. 2 

  COMMISSIONER MAY:  That's okay. 3 

  MR. MAZZUCHI:  I would be happy to 4 

try to break it down bas ed on the addresses.  5 

I'll be happy to do that. 6 

  COMMISSIONER MAY:  You know, if 7 

you find it u seful and helps make your case 8 

and you want to submit it, that's fine.  But I 9 

wouldn't require it.  It's up to you. 10 

  MR. WESTLEY:  As I recall it, 11 

there were a good number of Spring Valley 12 

households who signed the population cap. 13 

  MR. MAZZUCHI:  Sure, yes, 14 

absolutely, yes. 15 

  COMMISSIONER MAY:  Okay.  Okay.  16 

That's all very helpful. 17 

  MR. WESTLEY:  And there were quite 18 

a few Tenley area residents who signed the cap 19 

petition as well as the Ten ley Campus 20 

petition. 21 

  COMMISSIONER MAY:  Right.  T hat's 22 
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still within the 600 plus. 1 

  MR. WESTLEY:  Right. 2 

  MR. MAZZUCHI:  Yes, as I say, you 3 

know, in the map with the little red 4 

exclamation points it shows to  within about a  5 

half a block where the person lived who signed 6 

it.  It would jus t be a quest ion of breaking 7 

that down into individual households. 8 

  COMMISSIONER MAY:  Okay.   9 

  MR. WESTLEY:  I could add one 10 

helpful thing perhaps which is that in most 11 

cases, we simply tried to get somebody from 12 

the household.  We figured the couple would 13 

probably think the same.  So in most of them, 14 

you will see some where there was two or even 15 

three people, but mostly it's one person per  16 

household -- 17 

  COMMISSIONER MAY:  Right. 18 

  MR. WESTLEY:  -- in Wesley 19 

Heights. 20 

  COMMISSIONER MAY:  And th at's 21 

fine.  I mean, I think the most indicative 22 
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thing for me, from my perspective, is how many 1 

households out of the total when it comes to 2 

the Wesley Heights petition?  The cap one is a 3 

little harder to ju dge because you're dealing 4 

with a much larger potential number. 5 

  Okay.  So, Mr. Mehra, I appreciate 6 

your testimony and sort of th e ripple effect 7 

of under-counting.  I mean, what that does to 8 

all of the numbers.  But I'm no t really sure 9 

without, I think, studying your testimony or 10 

your submissions exact ly how you believe the 11 

numbers were so seriously underestimated. 12 

  I mean, t o say that they counted 13 

half as many as y ou would at th e Main Campus 14 

and one-third as many as you would at Tenley, 15 

means there is some serious, you know, mistake 16 

in judgment on the numbers.  So can you boil 17 

it down for me? 18 

  MR. MEHRA:  Sure.  I th ink looking 19 

at the Main Campus, what Gorove/Slade did was  20 

they did driveway counts at the t hree parking 21 

locations.  And based on those driveway 22 
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counts, they said okay, these are the existing 1 

trips. 2 

  The future population grows by 3 

12.8 percent, so they project ed the f uture 4 

traffic by increasing the existing traffic by 5 

12.8 percent. 6 

  There are sever al flaws in that .  7 

The number one flaw is that not every student, 8 

faculty, staff park in those three g arages 9 

that they counted.  As  a matter of fact, I 10 

think their own study showed that there were a 11 

lot of illegal parking where people were 12 

issued tickets and all that. 13 

  As a matter of fact, for the 14 

Washington College of Law, I think they found  15 

that 15 percent of the students a ctually park 16 

on the str eet, 15 percent of the faculty, 17 

staff, students park on the street. 18 

  So right there, you are under 19 

counting the existing traffic  by 15 percent.  20 

Okay.  That's number one. 21 

  COMMISSIONER MAY:  Okay.  But that 22 
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number that you cited was for the  law school, 1 

right? 2 

  MR. MEHRA:  It -- 3 

  COMMISSIONER MAY:  Th e 15 percent 4 

number was from -- was what you said about the 5 

law school. 6 

  MR. MEHRA:  Right.  But even 7 

around the Main Campus, they have issued 8 

violation tickets.  But I don't have -- 9 

  COMMISSIONER MAY:  For 15 percent 10 

of the cars?  I mean, you just -- I'm trying 11 

to focus on the Main Campus. 12 

  MR. MEHRA:  Right. 13 

  COMMISSIONER MAY:  And why you say 14 

it was -- it should be twice as high as it is. 15 

  MR. MEHRA:  The -- 16 

  COMMISSIONER MAY:  And you are 17 

citing law school statisti cs.  I'm not 18 

interested in that r ight now.  So tell me 19 

about the Main Campus. 20 

  MR. MEHRA:  Okay.  The ot her thing 21 

with the Main Campus is that the --  22 
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  COMMISSIONER MAY:  No, not the 1 

other thing.  Tell me about this thing. 2 

  MR. MEHRA:  Right. 3 

  COMMISSIONER MAY:  Tell me.  Go 4 

back to t he start.  Why do you think it is 5 

under counted?  You said that there are some 6 

students who park illegally in the 7 

neighborhood. 8 

  MR. MEHRA:  In th e neighborhood, 9 

but I don't have an exact number in terms of 10 

what that percent is.  So I'm borrowing the 15 11 

percent number from th e Washington College of 12 

Law, because that's something that they 13 

specified that 15 percent park in the 14 

neighborhood or do not park in college 15 

designations. 16 

  COMMISSIONER MAY:  I see.  So y ou 17 

made an assumption that 15 percent are parking 18 

illegally based on what is happening at one of 19 

the other campuses? 20 

  MR. MEHRA:  R ight.  That's the 21 

existing.  Now, what happened in the future -- 22 
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in the -- on the Main Campus, the majority of 1 

the growth is in gradu ate students.  And 2 

graduate students h ave different travel 3 

characteristics than the undergraduates, 4 

because undergraduates are m ostly housed o n 5 

campus or they don't commute. 6 

  COMMISSIONER MAY:  Yes. 7 

  MR. MEHRA:  Now, Gorove/Slade said 8 

in their testimony that the graduate students 9 

have travel characteristics that are similar  10 

to the law school students.  Then Gorove/Slade 11 

did a travel survey for the College of Law. 12 

  COMMISSIONER MAY:  Yes. 13 

  MR. MEHRA:  And in that, t hey came 14 

up with the f act that 50 percent of the 15 

students drive.  88 percent of the faculty 16 

staff drive.  So if I use that same percentage 17 

and apply to the Main Campus, be cause Gorove/ 18 

Slade said that the travel characteristics are 19 

similar, the numbers jump up. 20 

  COMMISSIONER MAY:  So where are 21 

they parking?  I mean, they counted the number 22 
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of trips that are gene rated at the three 1 

driveway counts, right? 2 

  MR. MEHRA:  These are the future 3 

trips.  The 2010 to -- 4 

  COMMISSIONER MAY:  Oh, so you -- 5 

  MR. MEHRA:  -- 2020 growth. 6 

  COMMISSIONER MAY:  Okay.  So you 7 

are -- so what you are saying is that t he 8 

driveway, the current driveway counts  only 9 

really account for 50 percent of  the trips of 10 

graduate students? 11 

  MR. MEHRA:  85 percent of the 12 

total traffic that goes to the school. 13 

  COMMISSIONER MAY:  That's -- 14 

  MR. MEHRA:  The -- okay.  Let me 15 

back up here.   16 

  COMMISSIONER MAY:  Yes. 17 

  MR. MEHRA:  In the existing 18 

conditions -- 19 

  COMMISSIONER MAY:  Yes. 20 

  MR. MEHRA:  -- in the d riveway 21 

count, there are fewer graduate students 22 
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because the growth between  2010 to 2020 is 1 

maximum by graduate students. 2 

  COMMISSIONER MAY:  Yes. 3 

  MR. MEHRA:  So in order to figure 4 

out what that number is, I have used the 5 

travel survey that Gorove/Slade did for the 6 

College of Law. 7 

  COMMISSIONER MAY:  Yes. 8 

  MR. MEHRA:  Because Gorove/Slad e 9 

said that that travel characteristic shows the 10 

same.  So when you use those numbers, you find 11 

that 50 percent of the s tudents who drive to 12 

the campus, 88 perc ent of the faculty and 13 

staff will drive.  So when you take the growth 14 

between 2010 to 2020 of the grad uate students 15 

and the faculty, staff, the growth -- that 16 

growth rate estimated is 12.8 percent is 17 

really underestimated.  And it  should be more  18 

like 21.6 percent. 19 

  COMMISSIONER MAY:  And the fact 20 

that it is 12.8 or that they used 12.8 and not 21 

21.6, you think wil l result i n double the 22 
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traffic count? 1 

  MR. MEHRA:  Doubling the growth .  2 

Doubling the growth, not doubling the total 3 

traffic.  It's only do ubling the growth 4 

between 2010 to 2020. 5 

  COMMISSIONER MAY:  It's not 6 

doubling the total traffic? 7 

  MR. MEHRA:  No, I'm not doubling 8 

the total traffic. 9 

  COMMISSIONER MAY:  Oh, I see. 10 

  MR. MEHRA:  Doubling the growth. 11 

  COMMISSIONER MAY:  Okay.   12 

  MR. MEHRA:  Doubling the growth. 13 

  COMMISSIONER MAY:  And is there 14 

going to be p arking capacity for -- I mean, 15 

based on what you think the number of students 16 

would be that are -- this increased number of 17 

graduate students, is there going to b e 18 

sufficient parking cap acity for them to park 19 

on the campus? 20 

  MR. MEHRA:  On the Main Campus, I 21 

believe, they will have. 22 
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  COMMISSIONER MAY:  You believe 1 

they will have? 2 

  MR. MEHRA:  Yes. 3 

  COMMISSIONER MAY:  Okay.  All 4 

right.  So now, you say that they only 5 

estimated a third of t he number of trips 6 

necessary at the Tenley C ampus.  Why do you 7 

say that? 8 

  MR. MEHRA:  Okay.  The Tenley 9 

Campus, again, they have -- you start off with 10 

the travel survey.  The travel survey says 11 

that 50 percent of the s tudents drive and 88 12 

percent of the faculty, staff drive.  Now, 13 

because the campus is being move d to the sort 14 

of proximity to Metro, Gorove/Slade said that  15 

only 40 percent of the students will drive 16 

instead of the 50 perc ent at the present 17 

campus. 18 

  And in terms of the faculty and 19 

staff, instead of 88 percent who drive 20 

currently, about 75 percent wi ll drive to the  21 

new campus.  So  when you take the 2,000 22 
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students and the, it's about, 1,000 I believe  1 

faculty and staff and apply the percentages of 2 

40 percent for students and 75 percent for 3 

faculty and staff, you get about 1,175 4 

vehicles driving to th e campus on a daily 5 

basis. 6 

  COMMISSIONER MAY:  I'm so rry, 7 

currently or projected? 8 

  MR. MEHRA:  Projected. 9 

  COMMISSIONER MAY:  All  right.  G o 10 

ahead. 11 

  CHAIRMAN HOOD:  Okay.  Let's  -- 12 

I've been made aware of the time.  It's 13 

getting past us.  Let's do this, I know with 14 

my colleagues, about how many more questions 15 

we probably have with the exception of 16 

Commissioner May.  But let me ask -- 17 

  COMMISSIONER MAY:  Not many more. 18 

  CHAIRMAN HOOD:  Does the applicant 19 

have a lot of cross -examination?  Okay.  ANC-20 

3D, do you have a lot of cross -examination?  21 

About 10 questions, okay.  ANC-3F?  No cross-22 
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examination.  And ANC -3E?  Ok ay.  Even with 1 

that one I'm hearing, I t hink what we are 2 

going to do after we get through all of this 3 

is that we will start on November the 3rd with 4 

those in opposition.  A nd then we will hear 5 

rebuttal and closing by the applicant. 6 

  So I wanted t o do that.  I w ish I 7 

would have did it early, but I wanted to do 8 

it, at this point, so those who have to leave 9 

can leave.  But we will not go to perso ns in 10 

opposition until November the 3rd.  Okay.   11 

  Okay.  Commissioner May? 12 

  COMMISSIONER MAY:  Tha nk you.  S o 13 

you were saying 1,1 75 vehicles is what is 14 

projected for the new campus? 15 

  MR. MEHRA:  Right. 16 

  COMMISSIONER MAY:  Is that right? 17 

  MR. MEHRA:  On a daily basis.  And 18 

then 30 percent of those come dur ing the peak 19 

hour.  And that number is three times what 20 

Gorove/Slade estimated. 21 

  COMMISSIONER MAY:  But th at's 22 
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their projected number of the percentage  of 1 

students that would -- I mean, the percentage 2 

of students is supposed t o go -- driving is 3 

supposed to go from 50 percent to 40 percent, 4 

right? 5 

  MR. MEHRA:  Right. 6 

  COMMISSIONER MAY:  That was wha t 7 

you just said. 8 

  MR. MEHRA:  But see, what Gor ove/ 9 

Slade did is they did not start with the 10 

students, faculty and staff as being 11 

generating trips.  They assumed th at the 12 

garage, the 500 car or 450 car garage is the 13 

trip generator.  And t hat's why I worked 14 

backwards and said okay, we have a 500 car 15 

garage.  Each space generates  .3 trips.  And 16 

that's how they came up with their trip 17 

generation. 18 

  And really speaking, garages don't 19 

generate trips.  It's really the staff and  20 

faculty -- 21 

  COMMISSIONER MAY:  Tell that to 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 227 

the Office of Planning.  They have been 1 

telling us that parking availabil ity drives 2 

traffic counts all the time. 3 

  MR. MEHRA:  Well, then people park 4 

in the neighborhood.  So park in the -- 5 

  COMMISSIONER MAY:  I mean, mayb e 6 

they do, maybe they don't.  It depends on the 7 

neighborhood.  But so you are basically saying 8 

that there is going to be three times as many 9 

cars coming during the peak hour  and they are 10 

all going to be parking in the neighborhood? 11 

  MR. MEHRA:  W ell, they will be 12 

parking either in the garage, the 450 space 13 

garage or if that is f ull, they will park 14 

somewhere else where there is other off-street 15 

facilities or on-street facilities. 16 

  COMMISSIONER MAY:  Okay.  Okay.  17 

Thanks.  I appreciate your tr ying to boiling 18 

it down for me. 19 

  MR. MEHRA:  The thing is, if I may 20 

add to that, George  Washington University did 21 

a study about two or t hree years ag o.  And 22 
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this was done by another consultant.  And they 1 

did a travel survey and t hey also did the 2 

driveway counts.  And they  came up with a 3 

conclusion that the driveway cou nts do n ot 4 

reflect total trip generation. 5 

  They were at least 30 percent less 6 

than what their travel survey  showed.  So it 7 

means when you do a travel survey , people say 8 

they did -- they drove to the campus -- 9 

  COMMISSIONER MAY:  Yes. 10 

  MR. MEHRA:  -- but they do not 11 

park on the university facilities.  They park  12 

somewhere else. 13 

  COMMISSIONER MAY:  I see. 14 

  MR. MEHRA:  So that -- 15 

  COMMISSIONER MAY:  Okay.   16 

  MR. MEHRA:  -- factor -- 17 

  COMMISSIONER MAY:  That's where 18 

the difference is. 19 

  MR. MEHRA:  Yes, that's the 20 

difference. 21 

  COMMISSIONER MAY:  Yes.  Okay.  22 
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Well, of course, the sett ing at GW is 1 

significantly different, but, okay.  The  -- 2 

all right.  Well, I th ink that's it  on the 3 

traffic question. 4 

  Mr. Herzstein, on the noise 5 

readings that you had gotten where, you know,  6 

they are clearly above the D.C. R egulation of 7 

60 decibels, I think that's what you  said it 8 

was, I don't know what i t actually is, but I 9 

trust that that's the correct number. 10 

  So did you a ttempt to get any 11 

enforcement on that beyond the zoning route?  12 

Did you actually try to have the police 13 

enforce on that? 14 

  Can you turn on your microphone? 15 

  MR. HERZSTEIN:  After man y, many 16 

efforts over the course of several years with  17 

the city, I did f inally go to t he police who 18 

have authority under the --  19 

  COMMISSIONER MAY:  Yes. 20 

  MR. HERZSTEIN:  -- noise ordinance 21 

to enforce it.  I walked into the District 22 
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Police Headquarters on  Idaho Avenue with my 1 

documents and the young lady didn't want them. 2 

 She said you have to c ontact Lieutenant Eric 3 

Hayes. 4 

  COMMISSIONER MAY:  Yes. 5 

  MR. HERZSTEIN:  So I sent him an-- 6 

she gave me his email.  I sent him a letter on 7 

the email with the suppo rting information and 8 

asked for his a ttention.  I never got a 9 

response.  I cal led at least four times and 10 

left a m essage on his voicemail  and I never 11 

got a response to those. 12 

  I did finally see him at a 13 

neighborhood meeting, an ANC meeting , and I 14 

asked him if he could do  something about it.  15 

He didn't seem to be aware of t he messages I 16 

had tried to send and he said oh, I'll talk to 17 

the university. 18 

  But that's all I heard. 19 

  COMMISSIONER MAY:  That's as fa r 20 

as it went? 21 

  MR. HERZSTEIN:  Pardon? 22 
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  COMMISSIONER MAY:  That's as fa r 1 

as it went? 2 

  MR. HERZSTEIN:  That's as far as 3 

it went.  I couldn't -- I guess I could have  4 

tried to go to higher authorities, but I 5 

thought the lieutenant -- 6 

  COMMISSIONER MAY:  Yes. 7 

  MR. HERZSTEIN:  -- who had the 8 

responsibility for the neighborhood was 9 

probably the right place to go. 10 

  COMMISSIONER MAY:  Yes.  I'm not 11 

sure what the right place to go is, but I was, 12 

at one p oint, aware that there were -- that 13 

some police officers were actu ally -- had the 14 

ability to go out with a m eter and measure 15 

things when they were happening. 16 

  MR. HERZSTEIN:  Someone told me 17 

that. 18 

  COMMISSIONER MAY:  And doin g 19 

enforcement on it.  I don't know how you make 20 

it work, but I had heard that. 21 

  So someone made  the statement, I  22 
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don't know who, I'm sorry, that the law school 1 

is highly profitable.  Is that -- that was 2 

you? 3 

  MR. WESTLEY:  Yes. 4 

  COMMISSIONER MAY:  Okay.  And what 5 

do you base that on? 6 

  MR. WESTLEY:  Well, the -- a 7 

couple of things.  First of all, I'm in higher 8 

ed, so I'm -- I'm not testifying as an expert, 9 

but also I re ad an ar ticle that the Dean of 10 

the law school wrote a couple of years ago 11 

about the development of the law school.  And 12 

how AU uses the law sc hool to cross-subsidize 13 

its other programs.  An d that's where I got 14 

that information. 15 

  COMMISSIONER MAY:  That it' s 16 

highly profitable or that it's  profitable?  I  17 

mean, I don't know what is  highly profitable 18 

in the education anyway. 19 

  MR. WESTLEY:  Well, if 20 per cent 20 

of the profit, and, you know, we use that word 21 

with regard to a not-for-profit here, goes off 22 
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the top to AU's other programs, then I would 1 

assume it's pretty profitable. 2 

  COMMISSIONER MAY:  And that was 3 

the number that was cited in the article? 4 

  MR. WESTLEY:  Yes, sir. 5 

  COMMISSIONER MAY:  Oh,  okay.  An d 6 

I think that's about it.  Thanks. 7 

  CHAIRMAN HOOD:  Okay.  Mr. 8 

Tummonds, do you have any questions, cross -9 

examination? 10 

  MR. TUMMONDS:  Thank you.  I just 11 

have a few questions for Ms. Rhodeside. 12 

  Does -- the alternative framework 13 

plan that you had submitted and prepared, does 14 

it propose any residential beds on the East 15 

Campus? 16 

  MS. RHODESIDE:  No, it does not. 17 

  MR. TUMMONDS:  And in the 18 

discussion of the alternative framework plan 19 

it talked about a 180 foot setback.  Would 20 

residential beds be appropriate on the East 21 

Campus if there was this 180 foo t residential 22 
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setback? 1 

  MS. RHODESIDE:  Well, in my -- in 2 

the judgment that we have  made in the 3 

alternative framework that we have shown, our 4 

best planning judgment is it would be better  5 

to have those residential units on the Main 6 

Campus and not on the East Campus. 7 

  If there were to be a residen tial 8 

building on the East Campus, I believe that 9 

one would have to look c arefully at a 10 

significant setback and also look very 11 

carefully at the design of that setback and 12 

the elements that would go into that buffer. 13 

  MR. TUMMONDS:  Right.  So when Mr. 14 

Turnbull asked before the alternativ e 15 

framework plan was an opportunity to find open 16 

spaces on campus wh ere residential uses could 17 

be put.  And the East Campus was deemed not a 18 

place where you could put residential uses o n 19 

that open space? 20 

  MS. RHODESIDE:  We were looking -- 21 

the -- we were tasked with loo king at 22 
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alternatives to putting residential on that 1 

campus. 2 

  MR. TUMMONDS:  Yes. 3 

  MS. RHODESIDE:  On the East 4 

Campus. 5 

  MR. TUMMONDS:  O kay.  Great.  6 

Similarly, looking at open spaces , and maybe 7 

it would be helpful if we put up the map?  8 

Yes, I think Slide 30. 9 

  Are proposed Bu ildings A2 and A 4 10 

on the current side of the Woods-Brown 11 

Amphitheater? 12 

  MS. RHODESIDE:  Yes. 13 

  MR. TUMMONDS:  Oka y.  Are 14 

Buildings B2 and B3 to the west of the 15 

McKinley Building?  Are those proposed to be  16 

placed on the open space that the  campus plan 17 

shows for that area? 18 

  MS. RHODESIDE:  They would alig n 19 

with the road that -- I believe that B2 would 20 

be -- yes, they would be on the existing open 21 

space. 22 
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  MR. TUMMONDS:  The proposed ope n 1 

space? 2 

  MS. RHODESIDE:  Yes. 3 

  MR. TUMMONDS:  Okay.  The -- in 4 

the creation of the  alternative framework 5 

plan, did your analysi s take into account 6 

whether a number of smaller, less ef ficient 7 

buildings would be financially feasible? 8 

  MS. RHODESIDE:  We only  were 9 

looking at the opportunities for alter native 10 

sites. 11 

  MR. TUMMONDS:  Okay.   12 

  MS. RHODESIDE:  We were not d oing 13 

a cost analysis.  We were not doing an 14 

efficiency analysis. 15 

  MR. TUMMONDS:  Okay.  I'll get off 16 

that.  So then the notion, there was a slide, 17 

too, that talked about the roads would have to 18 

be reconfigured to allow for the construction 19 

of, say, Project A4.  There was no sequencing 20 

of how you could do the infrastructure changes 21 

and then these building sites? 22 
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  MS. RHODESIDE:  The se quencing 1 

very, very much depend on which of those 2 

opportunity sites the univ ersity decided that 3 

it was going to  take advantage  of.  And 4 

similarly, a minor number of roads would need  5 

to be realigned in a very small way. 6 

  I have a plan that I co uld submit. 7 

 Oh, thank you.  May I have one c opy?  Thank 8 

you.  And the plan that you see before you is 9 

over the existing campus.  And it looks at the 10 

roads that would need to be changed in order 11 

to accommodate the building s ites that a re 12 

proposed, the opportunity sites in the 13 

alternative. 14 

  The blue lines are changes to 15 

pedestrian ways that would allow for better 16 

connections on the campus.  And  the red are 17 

proposed changes to roadways.  A nd as you can 18 

see, there are some.  Th ey are not extensive 19 

and we are also looking at, because of putting 20 

increased density on the campus, an 21 

alternative connected roadway, as you can see 22 
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on the west s ide of t he campus in red, that 1 

would provide an alternative circulation route 2 

around the campus, as well as a transit route 3 

and a loop ro ad for your transit on the 4 

campus. 5 

  MR. TUMMONDS:  Great.  Thank you . 6 

 And proposed building site A1 for 7 

approximately 348 beds, is that the 8 

approximate location of the North Hall 9 

proposal that AU is -- 10 

  MS. RHODESIDE:  That is not really 11 

the same location as -- it is i n a general 12 

area, but the North Hall is actually moved 13 

much closer up to the property and is a taller 14 

building than the building  that we are 15 

proposing on that A1 site, which i s set back 16 

further and is a lower building. 17 

  MR. TUMMONDS:  Okay.  Then my 18 

final question.  Does the altern ative 19 

framework plan envision the demolition  of the 20 

gray Clark-Roper buildings?  I thi nk that's 21 

where we are showing D1, D2 and D3. 22 
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  MS. RHODESIDE:  We have said tha t 1 

there could be a more  efficient use of 2 

residential halls there by demolishing those 3 

and replacing them ev entually with new 4 

residential buildings. 5 

  MR. TUMMONDS:  And did your 6 

analysis take into account the fact that the  7 

Roper-Clark buildings were recently renovated 8 

and upgraded? 9 

  MS. RHODESIDE:  No, because we 10 

didn't look at a phasing plan as part of this. 11 

  MR. TUMMONDS:  Or the economic 12 

feasibility. 13 

  MS. RHODESIDE:  That's right. 14 

  MR. TUMMONDS:  Correct.  Okay.  15 

Thank you.  That's it. 16 

  CHAIRMAN HOOD:  Okay.  Thank you 17 

very much.  Commissioner Smit h, any c ross-18 

examination? 19 

  MR. SMITH:  Thank you, Mr. 20 

Chairman.  Let me -- actually, Ms. Rhodeside, 21 

if I could ju st follow-up on a question that 22 
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Mr. Tummonds was asking. 1 

  In your -- in the plan that  you 2 

have -- the framework that you have out lined, 3 

does your plan -- how does your plan treat the 4 

existing residential communities on the campus 5 

with respect to adding these new facilities? 6 

  MS. RHODESIDE:  The plan looked at 7 

setting buildings away from the residential 8 

community, both physically and visually. 9 

  MR. SMITH:  I'm sorry, let me just 10 

-- actually, I'm not talking about the 11 

community residential.  I'm talking about 12 

residential neighborhoods, exist ing student 13 

residential neighborhoods on the campus 14 

itself. 15 

  MS. RHODESIDE:  How does this 16 

relate to those? 17 

  MR. SMITH:  Yes. 18 

  MS. RHODESIDE:  We looked at where 19 

the existing residential buildings are  on the 20 

campus.  And we looke d at patterns for 21 

continuing those residential patterns as well 22 
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as distributing residential buildings 1 

throughout the campus in order  to enliven the 2 

heart of the campus with a mixture of academic 3 

and residential buildings, so that you just 4 

didn't have a cluster of residential buildings 5 

in one single area on the campus. 6 

  So we looked at spr eading the 7 

residential buildings out on the campus. 8 

  MR. SMITH:  So was the id ea partly 9 

to try to build on the existing student 10 

residential community? 11 

  MS. RHODESIDE:  Certainly for the 12 

buildings that would remain and that was 13 

almost all the buildings with the exception of 14 

a few on the southern part of the campus that 15 

we were recommending. 16 

  We were looking at putting 17 

additions onto buildings  that were there, 18 

where feasible, where there was space to do 19 

that, as well as add ing new bu ilding 20 

opportunities, both clustered near existing 21 

residential buildings and then lookin g for 22 
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other opportunity sites elsewhere as well. 1 

  MR. SMITH:  What other planning 2 

principles did your firm use when developing 3 

this alternative framework? 4 

  MS. RHODESIDE:  We looke d at 5 

strengthening the current campus struc ture, 6 

first of all.  So w e looked at t he current 7 

development patterns on the Main Campus and 8 

the ways to strengthen those patterns, such as 9 

in the building elements that could maintain 10 

and enhance important views of the campus. 11 

  We looked at opportunities for 12 

building orientation that would compliment and 13 

strengthen current building orientation and 14 

both the usable and ceremonial spaces on the  15 

campuses -- on the campus. 16 

  And we looked at opportunities for 17 

buildings to orient i nto internal streets and 18 

open spaces in order to fit within current 19 

development patterns. 20 

  Secondly, we looked at ways to 21 

capture the highest intensity of devel opment 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 243 

on the interior of the M ain Campus to create 1 

both a high leve l of community energy on 2 

campus and to minimize im pacts to the 3 

neighbors. 4 

  In order to accommodate this, w e 5 

considered factors of topography, viewshed, 6 

noise, compatibility of land uses and so on to 7 

help guide these recommendations.   8 

  And third, we looked at ways t o 9 

strengthen the overall organization and 10 

sustainability of the campus through 11 

identifying ways to modify  some of the 12 

streets, to allow for mor e direct and 13 

efficient circulation patterns, to create open 14 

space buffers that would function effectively 15 

as sustainability elements satisfying the 16 

District's initiatives for stormwater 17 

management, as well as buffering the campus 18 

from its neighbors. 19 

  MR. SMITH:  Does -- am I correct, 20 

did you say t hat your firm has expertise in 21 

landscaping? 22 
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  MS. RHODESIDE:  We -- 1 

  MR. SMITH:  Landscape planning? 2 

  MS. RHODESIDE:  -- do have 3 

landscape architects on our staff. 4 

  MR. SMITH:  And does this plan and 5 

the further processing request for East Campus 6 

include a detailed landscaping plan? 7 

  MS. RHODESIDE:  We have n ot seen a 8 

detailed landscaping plan in the plans that 9 

have been submitted. 10 

  MR. SMITH:  What recommendation s 11 

would you have as it relates to that for this 12 

plan? 13 

  MS. RHODESIDE:  Well, for example, 14 

when one looks at the buffer area being 15 

proposed behind t he East Campus building, we 16 

would expect, as landscape archit ects, to -- 17 

and planners, to see certain elements to be -- 18 

have been addressed in  that buffer, which 19 

would actually tell us mo re about the 20 

intention of the university t o buffer both 21 

noise and views. 22 
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  So those would include a d etailed 1 

planting plan, both the t rees and the 2 

understory, the type s of vegetation to be 3 

included, how big that vegetation will get at  4 

its maturity, the minimum sizes of vegetation 5 

to be planted fr om the outset, so that they 6 

would start screening things right from the 7 

outset, any grade changes that might be needed 8 

in order to buffer noise and buff er views and 9 

any hardscape elements as well. 10 

  MR. SMITH:  Are you -- is your 11 

firm still available to help assist AU and the 12 

community with campus planning, with these 13 

campus planning efforts? 14 

  MS. RHODESIDE:  Yes, we could be 15 

available. 16 

  MR. SMITH:  Okay.  Mr. Me hra, when 17 

you did your review, did you look at the 18 

traffic study that was done by GSA for the 19 

Nebraska Avenue, for  the expansion of the 20 

Nebraska Avenue complex? 21 

  MR. MEHRA:  Yes, I did look at it, 22 
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but not in as much detail as I looked at this. 1 

  MR. SMITH:  Okay.  A nd when you 2 

reviewed the -- when you reviewed AU's traffic 3 

study, did your analysis also assess the 4 

proposed TDM measures that AU was proposing? 5 

  MR. MEHRA:  I did not r eally focus 6 

that much on it,  because I think the issues 7 

were more of the traffic generation and the 8 

levels of service analysis. 9 

  MR. SMITH:  Okay.  Thank you.  10 

Just a couple questions for M s. Farrell with 11 

regard to the East Campus. 12 

  You mentioned in your testimony , 13 

you made reference in your testimony to 14 

Nebraska Hall.  Would a building like Nebraska 15 

Hall be acceptable to the community for the 16 

East Campus site? 17 

  MS. FARRELL:  A lot has been 18 

mentioned about Nebraska Hall.  And I think it 19 

is worth differentiating. 20 

  Nebraska Hall is a thr ee-story 21 

building.  It is attractive.  It is brick.  It 22 
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houses upperclassmen.  It is apartments.  It  1 

has kitchens, so that's why it's so 2 

attractive, because it actually has kitchens. 3 

  The proposed addition will have no 4 

parking.  And it has 265 people in it or 260. 5 

 265, I think. 6 

  So at an adequate distance -- and 7 

it is fenced.   And it is 130 feet fro m the 8 

nearest non-affiliated AU house and it's 9 

across a pretty wide road. 10 

  So it has all of the elements  of 11 

not causing objectionable conditions to th e 12 

neighborhood. 13 

  MR. SMITH:  And is t here -- are 14 

there proposals for housing t hat you would 15 

find acceptable for the East Campus site? 16 

  MS. RHODESIDE:  We expect that 17 

there will be housing on the East Campus site. 18 

 And with adequate setbacks and with adequate 19 

buffers and with lower story buildings a nd 20 

with reduced density, as we have outlined. 21 

  We think that a plan absolutely 22 
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could be gotten to whic h would be much less 1 

objectionable than the one that ended up 2 

coming forward. 3 

  MR. SMITH:  A nd in your direct 4 

discussions with American University, have you 5 

indicated to them that do rms would be 6 

acceptable on the East Campus site? 7 

  MS. RHODESIDE:  We indicated in 8 

some discussions at th e end of last year, 9 

early this year that we would expect the dorms 10 

would be on t hat site, but we never got 11 

further in our discussions. 12 

  MR. SMITH:  Do you have particular 13 

concerns about the time line for development 14 

of the buildings on the East Campus site? 15 

  MS. RHODESIDE:  We do.  Given t he 16 

history of AU of getting t hings approved and 17 

then not building them.  We would be concerned 18 

that the eventual buffer buildings with 19 

adequate conditions, the way we talked about 20 

them here tonight, should be built (A) and 21 

should be built first. 22 
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  And we would be concerned about 1 

the phasing of the construction, because  it 2 

would be possible to have things phased in 3 

such a way  that they -- we would have a 10 - 4 

year or a 2-year or not a 2-year.  It wouldn't 5 

be a 2-year.  A very long construction 6 

schedule in an order which would be extremely  7 

objectionable. 8 

  MR. SMITH:  There w as discussion 9 

about the buffers being a building buffer and/ 10 

or a landscape buffer.  But if it was a buffer 11 

of buildings, what, in your view, wo uld you 12 

consider to be acceptable? 13 

  MS. RHODESIDE:  We would think 14 

that buildings that were three-stories, which 15 

is -- not three-stories.  The same height as 16 

ours.  So it's a two-story administrative 17 

building, but you can't talk sto ries.  I have 18 

learned.  You have to talk heights, which 19 

would be 100 feet from the property line, 20 

which would be fenced and which would have 21 

windows which didn't open. 22 
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  And I personally have never worked 1 

in an office building that had windows that 2 

opened, so that was a surprise to me. 3 

  And those would serve as b uffers, 4 

 as long as the subsequent buildings were of a 5 

height that would be, in our view, no higher 6 

than the three-story dorms, much like Nebraska 7 

Hall. 8 

  MR. SMITH:  My last question.  Mr. 9 

Herzstein, I had several quest ions for you, 10 

but I think the Chairman asked all of them 11 

except for one.  I just wasn't sure of it. 12 

  There have been references to the 13 

BZA's order in connection with AU's 1987 14 

Campus Plan, which incorporat ed the terms of 15 

an agreement between the neig hbors and the 16 

university. 17 

  Can you e xplain a little bit how 18 

that agreement came about? 19 

  MR. HERZSTEIN:  Yes.  In 1987, the 20 

university proposed a very audacious plan, as 21 

they are doing now, with a number  of elements 22 
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that were highly disruptive of the 1 

neighborhood, would have been if they had been 2 

constructed. 3 

  The neighbors -- that's when we 4 

formed NLC with a view to -- and the mission 5 

to help all the neighborhood groups affected 6 

by the plan to work together.  We coordinated 7 

our work and had a series of he arings at the 8 

Board of Zoning Adjustment. 9 

  And we made -- we identified 10 or 10 

15 very specific issues:  Construction of the  11 

parking garage; the closing of certain streets 12 

and so forth and so on. 13 

  And we told the Commission that we 14 

thought those were the things that needed to  15 

be addressed in order to get this resolved.   16 

  In May of 1988, I believe it was, 17 

they came out with an order listing those very 18 

conditions and they said that the university 19 

should -- they weren't going to act on the 20 

university's submitted plan. 21 

  They called on the university t o 22 
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meet with the neighbors and address each of 1 

those issues with a vie w to reaching a very 2 

concrete result.  The uni versity, at that 3 

point, brought in a dditional counsel, Mr. 4 

Wayne Quinn, who is very experienced and very 5 

statesman-like. 6 

  They addressed -- they charged him 7 

with trying to help reach an agreement, not be 8 

an adversary, but try to help reach a 9 

conclusion that worked for everyone. 10 

  They also broug ht in a prominen t 11 

planner, Mr. Joe Brown, with the  EDAW, and we 12 

recommended to them and we all th ought he was 13 

very acceptable. 14 

  And we had a series, probabl y a 15 

dozen, dozens of meetings between  the 16 

neighbors and the university with Mr. Quinn 17 

and Mr. Brown and myself more or less 18 

presiding.  And the universit y -- the -- Mr. 19 

Brown would point out dif ferent alternatives 20 

suppose we put this here, suppose we put this 21 

there. 22 
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  He wasn't -- since his job wa s to 1 

try to bring a consens us, he wasn't just 2 

taking orders from the university.  He didn't  3 

hesitate to turn to the university, either in 4 

public or in private, and say to them I think 5 

this makes sense.  You  ought to do it this 6 

way. 7 

  And I think t hat was a very 8 

important factor, because it gave indi vidual 9 

university officials a b asis for going to 10 

their committees and their constituency and 11 

saying this is what the planner says.  This is 12 

what we need to do. 13 

  I think it  is hard for a 14 

university official in the highly complex 15 

consensus environment of a university to take 16 

a decision that adversely affects some 17 

constituent within the university, whether it 18 

is the athletic department or the c hairman of 19 

the physics department or whatever. 20 

  But I thin k having both Mr. Q uinn 21 

and Mr. Brown there as persons charged with 22 
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bringing about an effective conclusio n was 1 

very important. 2 

  Anyway, we did reach an agreement. 3 

 It was very carefully written out.  We went 4 

back jointly to the BZA  and submitted it to 5 

them and said we all supported this.  They 6 

wrote an order in -- which was dated February 7 

26, 1990 in which t hey adopted the 8 

recommendations and the provisions of  the 9 

agreement. 10 

  And at the e nd, they concluded 11 

quite remarkably by commending all the parties 12 

for the process that they had gone through.  13 

And they said we think this is the process by 14 

which campus plans should be discussed in  the 15 

future. 16 

  MR. SMITH:  Okay.  Thank you.  17 

Actually, I do have one more ques tion for Ms. 18 

Harwell.  I'm sorry, M s. Rhodeside.  I'm 19 

sorry, sorry.  It's late. 20 

  When -- in your work, did you take 21 

a look at the shuttle bus system and potential 22 
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enhancements for the shuttle bus system? 1 

  MS. RHODESIDE:  Yes, yes, yes, w e 2 

did do that.  And t hat is also p rovided on 3 

this little diagram that I ha nded out, which 4 

has on it yellow Bs for existing bus stops and 5 

blue Bs for potential proposed new bus stops. 6 

  And through the creation of thi s 7 

new loop road, you actually cre ate additional 8 

opportunities for transit for bus stops on the 9 

campus. 10 

  MR. SMITH:  Were you taking -- I'm 11 

sorry, I don't completely follow this, but -- 12 

  MS. RHODESIDE:  Yes. 13 

  MR. SMITH:  -- are you taking 14 

buses off of Nebraska Avenue, for example, out 15 

of the -- is there any relocation of bus stops 16 

that are currently sit -- currently located on 17 

Nebraska Avenue? 18 

  MS. RHODESIDE:  No, we are not. 19 

  MR. SMITH:  Okay.   20 

  MS. RHODESIDE:  These are not 21 

taking buses off of Nebraska Avenue at all. 22 
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  MR. SMITH:  Okay.  Thank you very 1 

much.  Thank you, Mr. Chairman. 2 

  CHAIRMAN HOOD:  Okay.  What is it, 3 

3E and 3F.  Is it 3E and 3F?  Yes.  Any cross-4 

examination by either one?  Okay. 5 

  Not hearing none, we are goi ng to 6 

reassemble on November the 3rd at 6:30. 7 

  We will hear from perso ns in 8 

opposition and we will have rebuttal and 9 

closing by the appl icant and any cross on 10 

rebuttal, if needed. 11 

  Okay.  Are we all on the same 12 

page?  All right.  With that, we will continue 13 

on November 3rd at 6:30.  Good night. 14 

  (Whereupon, the Public Hearing was 15 

concluded at 10:15 p.m.) 16 
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